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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT and DeGROOT 
FARMS, LLC, 
vs. 
Plaintiffs/ 
Counterdefendants, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO.; J. HOULE & FILS, INC., a 
Canadian corporation, 
Defendants, 
and 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., 
Counterc1aimant. 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., dba 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington corporation, 
vs. 
Defendant/Third-Party 
Plaintiff, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., an Idaho corporation; 
J. HOULE & FILS, INC., a Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corporation, 
Third-Party Defendants. ) ) 
COMES NOW the above named Defendant/Third-Party Defendant Standley 
Trenching, Inc., dba Standley & Co. (hereafter "Standley"), by and through its counsel of record 
Sasser & Inglis, P.C., and hereby submits this Memorandum in Support of Motion for Partial 
Summary Judgment. This memorandum is supported by the Affidavit of M. Michael Sasser in 
Support of Standley Trenching, Inc.' s Motion for Partial Summary Judgment. 
I. 
INTRODUCTION 
Charles DeGroot and DeGroot Farms, LLC (hereafter "DeGroot") has received an 
assignment of rights from Beltrnan Construction, Inc., dba Beltman Welding and Construction 
(hereafter "Beltman"), to pursue the remaining claims in this action against Standley Trenching, Inc. 
dba Standley & Co. (hereafter "Standley"). However, the claims are Beltrnan' s claims regardless of 
STANDLEY TRENCHING, INC.'S MEMORANDUM IN SUPPRORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT - 2. 
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who is pursing them. Thus, DeGroot can receive no more by assignment than what Beltman 
possessed. The undisputed facts, primanly from the testimony of Stan Beltman, reveal that Beltman 
has no claim against Standley for (1) breach of express warranty; (2) breach of the implied warranty 
of fitness for a particular purpose; (3) breach of the implied covenant of good faith and fair dealing; 
and (4) rescission. Therefore, Standley respectfully requests this Court enter an order granting 
Standley summary judgment as to these claims, which would dispose of all claims against Standley 
except breach of contract and breach of the implied warranty of merchantability. 
II. 
STATEMENT OF MATERIAL AND UNDISPUTED FACTS 
In approximately July or August of 1999, DeGroot contracted with Beltman to design 
and build a dairy for his herd that he was moving from Washington State to Melba, Idaho. A manure 
handling system was to be installed as part ofthe dairy construction process. 
Beltman subcontracted the installation of the manure handling system to Standley. 
Beltman subcontracted with Standley at the specific direction of DeGroot, and Beltrnan selected the 
manure handling equipment manufactured by J. Houle & Fils, Inc. (hereafter "Houle") at the specific 
direction of DeGroot. (Sasser Affidavit, Exhibit "A" - S. Beltrnan Depo., p. 48, 1. 16 - p. 49, 1. 17; 
p. 85,11. 10-19.) 
The total bid Standley submitted to Beltrnan was $233,604.80, of which $174,004.80 
was for the equipment and $59,600.00 was for the construction of the manure handling system. 
(Sasser Affidavit, Exhibit "c" - C. DeGroot Deposition Exhibit 13.) Standley'S submitted bid, 
which was verbally accepted by Beltman, constitutes the primary document defining and outlining 
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the work it was to perfonn on the dairy project. (Sasser Affidavit, Exhibit "A" - S. Beltman Depo., 
p. 64,1. 21 - p. 65, 1. 6.) 
The dairy opened in approximately April of2000. DeGroot paid Beltman in full for 
all the work done on the dairy, including the work done by Standley. (Sasser Affidavit, 
Exhibit "A" - S. Beltman Depo., p. 99, 11. 15-25.) A dispute arose as to the installation and 
functionality of the manure handling system. As this Court is well aware, this action has walked a 
long and arduous road originating with this dispute over the manure handling equipment. 
DeGroot attempted to "revoke its acceptance" ofthe contract between Beltman and 
Standley in June of2001. (Sasser Affidavit, Exhibit "D" - June 18,2001, letter from DeGroot's 
attorney Julie Klein-Fischer to Standley.) DeGroot then filed suit against Standley and Houle on 
December 21, 2001. DeGroot asserted the following claims against Standley: (1) breach of contract; 
(2) rescission; (3) breach of implied covenant of good faith and fair dealing; (4) breach of the 
implied DCC warranties; and (5) violation ofthe Idaho Consumer Protection Act. Standley moved 
for summary judgment on each of DeGroot's claims. Thereafter, this Court entered an Order 
granting summary judgment in Standley's favor as to DeGroot's claims. The most important aspect 
of this Court's Order granting Standley's summary judgment motion was that DeGroot was not a 
third party beneficiary of the contract between Standley and Beltman. DeGroot twice moved this 
Court to reconsider its Order granting Standley summary judgment, the latest attempt being in early 
2010. Each time the Court denied DeGroot's Motion to Reconsider. 
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Therefore, DeGroot filed suit against Beltman on March 4, 2005. In response, 
Beltman filed a Third-Party Complaint against Standley and Houle l on March 22,2005, asserting the 
following causes of action: (1) breach of contract; (2) rescission; (3) breach of implied covenant of 
good faith and fair dealing; (4) breach of the implied DCC warranties; (5) violation of the Idaho 
Consumer Protection Act; and (6) negligence. In April of2006, Beltman stipulated to a judgment 
against it in favor of DeGroot in the amount of $964,255.36, and assigned its rights to pursue the 
third-party action against Standley and Houle to DeGroot. (Sasser Affidavit, Exhibit "A" - S. 
Beltman Depo., p. 50, 1. 1- p. 52,1. 19; p. 54,1. 19 - p. 55,1. 8.) Beltman did not have to pay any 
money in relation to the stipulated judgment; it simply assigned its rights against Standley and Houle 
to DeGroot. (Sasser Affidavit, Exhibit "A" - S. Beltman Depo., p. 106,1. 15 - p. 107,1. 9.) 
Subsequently, Beltman voluntarily dismissed its claims against Standley for violation 
of the Idaho Consumer Protection Act and negligence. Thus, the only the causes that remain in this 
litigation are breach of contract, breach of the implied DCC warranties, breach of the implied 
covenant of good faith and fair dealing, and rescission. 
III. 
SUMMARY JUDGMENT STANDARDS 
On a motion for summary judgment "[a]l1 disputed facts are to be construed liberally 
in favor of the non-moving party, and all reasonable inferences that can be drawn from the record are 
1 Beltmanasserted the same causes of action against Houle in its Third-Party Complaint that it asserted 
against Standley. On March 21, 2007, Houle moved for summary judgment as to Beltman's claims asserted 
against it. The Court granted summary judgment in Houle's favor. Central to the Court's granting of 
summary judgment in favor of Houle was the Court's determination, as a matter oflaw, that DeGroot was 
not a third party beneficiary of the contract between Standley and Beltman. The Court entered an Order 
granting summary judgment in Houle's favor on July 24,2007. 
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to be drawn in favor ofthe non-moving party." Purdy v. Farmers Ins. Co. of Idaho, 138 Idaho 443, 
65 P.3d 184,186 (2003) citing Infangerv. City of Salm on , 137 Idaho 45, 44 P.3d 1100 (2002). If the 
record contains any conflicting inferences upon which reasonable minds might reach different 
conclusions, summary judgment must be denied. McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 
360, 364 (1991). Summary judgment is "appropriate ifthe pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter oflaw." Id. If "the evidence reveals no 
disputed issues of material fact, then only a question oflaw remains, over which [the court] exercises 
free review." Id. 
If the defendant moves for summary judgment on the basis that no genuine issue of 
material fact exists with regard to an element of the plaintiffs case, the plaintiff must establish the 
existence of an issue offact regarding that element. Farm Credit Bank a/Spokane v. Stevenson, 125 
Idaho 270,272-73,869 P.2d 1365 (1994). In order to forestall summary judgment in that case, the 
plaintiff must do more than present a scintilla of evidence; the plaintiff must submit evidence 
sufficient to demonstrate that there is a genuine issue of material fact and that judgment as a matter 
oflaw is inappropriate. Petricevich v. Salmon River Canal Co., 92 Idaho 865, 871,452 P.2d 362 
(1969); G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 517, 808 P.2d 851 (1991). 
Summary judgment must be entered when a nonmoving party fails to make a showing 
sufficient to establish the existence of an element essential to that party's case and on which that 
party will bear the burden of proof at trial. "In such a situation, there can be no 'genuine issue as to 
any material fact,' since a complete failure of proof concerning an essential element of the 
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nonmoving party's case necessarily renders all other facts immateriaL" Celotex Corp. v. Catrett, 477 
u.s. 317, 322-23, 106 S.Ct. 2548, 2552 (1986); Jarman v. Hale, 122 Idaho 952, 956, 842 P.2d 288 
(Idaho Ct.App. 1992). 
IV. 
ARGUMENT 
A. Standley is Entitled to Summary Judgment on Beltman's Claims 
for Breach of Express Warranty and Implied Warranty of 
Fitness for Particular Purpose. 
Beltman erroneously claims that Standley breached express warranties and the 
implied warranty of fitness for a particular purpose. Standley is entitled to summary judgment as to 
both of these claims. 
1. Express Warranties. 
I.e. 28-2-313 governs the creation of express warranties and states in relevant part: 
(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller 
to the buyer which relates to the goods and becomes 
part of the basis of the bargain creates an express 
warranty that the goods shall conform to the 
affirmation or promise. (Emphasis added.) 
It is critical to the creation of an express warranty that the affirmation of fact or 
promise is part of the basis of the bargain. However, the seller's commendation of the goods or 
statements as to the value ofthe good, as well as statements of puffery, are not express warranties. 
Jensen v. Seigel Mobile Homes Group, 105 Idaho 189,668 P.2d 65 (1983); I.C. 28-2-313(2). 
In this action, two alleged affirmations by Standley are Beltman' s basis for claiming 
the creation and breach of express warranties by Standley as to the manure handling equipment and 
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its installation. The first is a statement concerning the maintenance of the manure handling system 
allegedly made by Standley employee Jeff Griggs to Ernest DeGroot that, "You won't have to worry 
about it," which statement was made after the system installation was complete. (Sasser Affidavit, 
Exhibit "B" - E. DeGroot Depo., p. 40, 11. 19-24.) The second affirmation or promise refers to oral 
information provided by Kurt Standley to Ernest DeGroot at a trade show in Tulare, California in 
February of 1999. (Sasser Affidavit; Exhibit B, E. DeGroot Depo., p. 67, 11.9-17.) The deficiency 
with these two "affirmations" is that neither was made "part of the basis of the bargain" between 
Standley and Beltman because (1) neither was made by Standley to Beltman; (2) neither was made at 
or around the time of contracting; and (3) in the case of Mr. Griggs' statement, it was made after 
completion of the installation. Further, assuming the statements were made, Beltman has yet to 
introduce any evidence they are nothing more than trade puffery. 
Beltman alleges in its Third-Party Complaint that Standley represented its products 
and services were sufficient to handle manure disposal for a 2,000 head dairy operation, and Beltman 
relied upon Standley's expertise, knowledge, and experience. However, the undisputed facts 
demonstrate that no such affirmation of fact was made that became the basis ofthe bargain between 
Beltman and Standley. Beltman has not identified any statement made by Standley or conversation 
its agents and employees had with Standley concerning the number of cows that DeGroot intended to 
have at the dairy. (Sasser Affidavit; Exhibit A, S. Beltman Depo., p. 39,1. 15 - p. 40, 1. 14; Exhibit 
C, C. DeGroot Depo., p. 89,1. 24 -po 90, 1. 4.) No such written or oral affirmation of fact was ever 
made part ofthe basis of the bargain between Beltman and Standley. 
Standley was a subcontractor that submitted its bid for the DeGroot dairy proj ect and 
Beltman accepted its bid. The only document pertaining to the agreement between Standley and 
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Beltman is Standley's bid. (Sasser Affidavit; Exhibit A, S. Beltman Depo., p. 64, 1. 21 - p. 65, 1. 6.) 
Standley's bid does not contain any affirmation of fact or promise as to the adequacy of the 
equipment it intended to install. (Sasser Affidavit, Exhibit "c" - C. DeGroot Deposition Exhibit 
13.) It is Standley's position that the equipment it installed was adequate to service a dairy the size 
of the DeGroot dairy, if certain conditions and prerequisites had been met. Nevertheless, no express 
warranty was created in favor ofBeltman and no evidence of any such warranty exists. 
Most significantly, Beltman was required to accept Standley's bid at the direction of 
Charles DeGroot, and Beltman had no choice in the matter. (Sasser Affidavit, Exhibit "A" -
S. BeltmanDepo., p. 48, 1. 16 -po 49, 1. 17, p. 85,11. 10-19.) Thus, even assuming an affirmation of 
fact or promise was somehow made by Standley to Beltman, such facts or promises did not become 
the basis of the bargain between them. The basis of their bargain was the specific direction of 
Charles DeGroot to use Standley and Beltman' s compliance with that directive. Standley is entitled 
to summary judgment as to Beltman's claim for breach of express warranty. 
2. Implied Warranty of Fitness for Particular Purpose. 
Beltman also claims that Standley breached the implied warranty of fitness for 
particular purpose. The creation ofthat implied warranty occurs as follows: 
Where the seller at the time of contracting has reason to know any 
particular purpose for which the goods are required and that the buyer 
is relying on the seller's skill or judgment to select or furnish suitable 
goods, there is unless excluded or modified under the section an 
implied warranty that the goods shall be fit for such purpose. I.C.28-
2-315. 
Critical to the creation of this implied warranty is the reliance of the buyer on the 
seller's skill or judgment in selecting or furnishing the goods. Duffin v. Idaho Crop Improvement 
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Association, 126 Idaho 1002, 1011, 895 P.2d 1195 (1995) (no implied warranty of fitness for 
particular purpose arose where there was no evidence that the buyer relied on the seller's judgment to 
select appropriate goods for a particular purpose). Where the buyer himself insists on a particular 
brand or type of goods, he is not relying on the seller's skill and judgment, and no warranty arises. 
Id. 
The undisputed facts demonstrate that Beltman did not rely on Standley's skill or 
judgment to select or furnish suitable goods for the dairy construction. Instead, Beltman insisted on 
a particular brand of goods provided exclusively by Standley (the Houle equipment) in obedience to 
the directive it received from Charles DeGroot: 
A: ... I did not have a choice on the subcontractor. I did not have a choice 
on the work he was doing. You know, and those are things that normally a 
contractor has control of. So that's my biggest struggle on all this. 
Q: Okay. When you say you didn't have a choice on the subcontractor, are 
you talking about Mr. Standley specifically? 
A: Yes. 
Q. Did you want somebody else, another entity to do the manure handling 
system at the dairy? 
A. Well, I can't say that, because I didn't know him. I'd never met the man 
before this job, but he was the dealer for Houle, and that's what Chuck 
specified he wanted. So if he is the dealer for this area - - I was very 
uncomfortable with the man when I met him. 
Q: And did you express that with Mr. DeGroot? 
A: Yes, I did. 
Q: And his response was what? 
A: I want this equipment, so ... 
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Q: So, again, as the general contractor, you have to abide by what the owner 
wants; correct? 
A: Yes. 
(Sasser Affidavit; Exhibit A, S. Beltman Depo., p. 48, 1. 16 - p. 49, 1. 17.) 
Q: So, Mr. DeGroot picked the subcontractor, correct? 
A: Yes. 
Q: And is it your testimony that Mr. DeGroot also picked Houle as the equipment 
provider? 
A: Yes. 
Q: Okay. So he picked those people and stuck you with them, is that your 
testimony? 
A: Yes. 
(Sasser Affidavit, Exhibit "A" - S. Beltman Depo., p. 85,11. 10-19.) 
Based on the above testimony, there can be no argument that Beltman somehow relied 
on Standley's skill or judgment in selecting or furnishing either itself as the subcontractor or the 
Houle equipment. Beltman's conduct is completely devoid of any reliance on Standley. illstead, 
Beltman used Standley and the Houle equipment because it was obeying the specific directive it 
received from Charles DeGroot to do so. ill accordance with the principle set forth in Duffin, no 
implied warranty of fitness for a particular purpose is created between Beltman and Standley where 
the undisputed facts show that Beltman did not rely on Standley to select the Houle equipment. 
Standley is entitled to summary judgment on Beltman' s claim for breach ofthe implied warranty of 
fitness for a particular purpose. 
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B. Standley is Entitled to Summary Judgment on Beltman's Claim 
for Breach of Implied Covenant of Good Faith and Fair Dealing. 
Beltman has also made a broad, vague assertion that Standley breached the implied 
covenant of good faith and fair dealing. A violation of the covenant occurs only when a party 
violates, nullifies, or significantly impairs any benefit ofthe contract. Idaho First Natl. Bank v. Bliss 
Valley Food, Inc., 121 Idaho 266, 288, 824 P.2d 841 (1991). Contract terms are not overridden by 
the implied covenant of good faith and fair dealing. Clement v. Farmers Ins. Exch., 115 Idaho 298, 
300, 766 P.2d 768 (1988). A violation ofthe covenant occurs only when a party violates, nullifies, 
or significantly impairs any benefit ofthe contract. Idaho First Natl Bank, 121 Idaho at 288. 
Beltman cannot present any evidence to show that Standley's conduct violated, 
nullified, or significantly impaired any benefit Beltman was to receive as a result of its contract with 
Standley. The undisputed facts show that Beltman was paid in full on its contract with DeGroot and 
that no benefit of the Beltman/Standley contract was nullified or significantly impaired. Beltman 
was not required to return any money to DeGroot, and DeGroot never requested that Beltman return 
any money to him. (Sasser Affidavit, Exhibit "A" - S. Beltman Depo., p. 59, 1. 16 - p. 60, 1. 4.) 
Likewise, DeGroot did not retain any money from Beltman as a result of Standley's work or the 
equipment it installed. (Sasser Affidavit, Exhibit "A" - S. Beltman Depo., p. 99, 11. 15-25.) Thus, 
Beltman retained the full amount ofits contract with DeGroot irrespective of Standley's conduct or 
the functioning of the manure handling system. 
Beltman may assert that the stipulated judgment it entered into nullified or 
significantly impaired a benefit to it. Yet, Beltman did not pay any money to DeGroot pursuant to 
the stipulated judgment, nor will it ever do so. Beltman merely assigned its rights to DeGroot to 
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pursue Standley. Indeed, Beltman has testified that it is not out any money as a result of Standley's 
conduct or the functioning of the manure handling system. (Sasser Affidavit, Exhibit "A" -
S. Beltman Depo., p. 106, 1. 15 - p. 107, 1. 9.) Absent evidence of nullification or significant 
impairment, Beltman cannot establish its claim for breach ofthe implied covenant of good faith and 
fair dealing. Summary judgment as to this claim is also appropriate. 
C. Standley is Entitled to Summary Judgment on Beltman's Claim 
for Rescission. 
Beltman also claims that a proper rescission of its contract occurred pursuant to LC. 
§28-2-608. As with Beltman's other claims discussed above, this claim is also properly disposed by 
summary judgment. UCC Article 2 allows for revocation of acceptance (i.e. rescission) upon certain 
conditions. Some of the relevant conditions are: (1) that the revocation of acceptance must occur 
within a reasonable time after the buyer discovers or should have discovered the ground for it; (2) 
that it must occur before there is any substantial change in the condition of the goods which is not 
caused by their own defects; and (3) the revocation is not effective until the buyer gives notice to the 
seller. 
Beltman claims that proper revocation occurred in June of2001. (Sasser Affidavit, 
Exhibit "D" - June 18,2001, letter from DeGroot's attorney Julie Klein-Fischer to Standley.) This 
assertion is incorrect. First, the "revocation" was made only in the name of DeGroot by DeGroot's 
attorney. As this Court has held multiple times, no contractual privity exists between DeGroot and 
Standley. Thus, DeGroot, of itself, has no "acceptance" to revoke. Beltman otherwise made no 
attempt to give notice to Standley of any revocation of acceptance of its contract prior to filing 
Beltman's Third-Party Complaint in March of2005, nearly five (5) years after completion ofthe 
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DeGroot dairy. Stated simply, the attempted revocation in 2001 is wholly insufficient and 
irrelevant, and Beltman failed to otherwise provide notice to Standley of its revocation of acceptance. 
Thus, Beltman did not comply with the revocation provisions in I.C. 28-2-608, and summary 
judgment should be granted on its claim for rescission. 
III. 
CONCLUSION 
As to each claim for which Standley seeks summary judgment, the undisputed facts 
demonstrate that Beltman cannot establish one or more essential elements of those claims. These 
undisputed facts, most of which come directly from Beltman's own testimony, clearly and plainly 
demonstrate that summary judgment is appropriate. Standley respectfully requests this Court to grant 
its Motion for Partial Summary Judgment as to Beltman's claims of(l) breach of express warranty; 
(2) breach of the implied warranty of fitness for a particular purpose; (3) breach of the implied 
warranty of good faith and fair dealing; and (4) rescission. 
DATED this 26th day of May, 2011. 
SASSER & INGLIS, P.C. 
BY~\,A~7~ 
. MIC Sasse , Of the Fum 
Attorneys for Third-Party Defendant 
Standley Trenching, Inc., dba Standley & Co. 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
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Plaintiffs/ 
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STANDLEY TRENCHING, INC., dba 
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" 
CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., dba 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington corporation, 
vs. 
Defendant/Third -Party 
Plaintiff, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., an Idaho corporation; 
J. HOULE & FILS, INC., a Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Third-Party Defendants. ) ) 
corporation, 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
M. MICHAEL SASSER, being fIrst duly sworn upon oath, deposes and says: 
1. I am an attorney duly licensed to practice law in the State of Idaho and 
represent Defendant/Third-Party Defendant Standley Trenching, Inc., dba Standley & Co. (hereafter 
"Standley"), in connection with the above-captioned action. I have personal knowledge and belief of 
the matters contained herein. 
2. This AffIdavit is submitted in support of Standley's Motion for Partial 
Summary Judgment. 
3. Attached hereto as Exhibit "A" are true and correct copies of selected portions 
of the depositions of Stanley Beltman taken on December 4, 2006, which are referenced in 
Standley's Memorandum in Support of Motion for Partial Summary Judgment. 
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4. Attached hereto as Exhibit "B" are true and correct copies of selected portions 
of the depositions of Ernest DeGroot taken on November 12, 2003, which are referenced in 
Standley's Memorandum in Support of Motion for Partial Summary Judgment. 
5. Attached hereto as Exhibit "C" are true and correct copies of selected portions 
of the depositions of Charles J. DeGroot taken on October 16,2006, including Exhibit 13 to that 
deposition, which are referenced in Standley's Memorandum in Support of Motion for Partial 
Summary Judgment. 
6. Attached hereto as Exhibit "D" is a true and correct copy of the June 18,2001, 
letter from DeGroot's attorney Julie Klein-Fischer to Standley. 
7. Attached hereto as Exhibit "E" is a true and correct copy of this Court's Order, 
dated May, 4, 2010, wherein the Court most recently affirmed that Charles DeGroot and DeGroot 
Farms, LLC are not third party beneficiaries of the contract between Beltman Construction, Inc., dba 
Beltman Welding and Construction and Standley Trenching, Inc. dba Standley & Co. 
DATED this 26th day of May, 2011. 
........... ,. 
"' ........ * C<'! "t,,~~ 
"' .... "-. .... ···.~O' .. ':;N~·· ••• :c ~ ! ~1f~C~J:) •• ~ SWORN TO before me this the 26th day of May, 20101. 
:tr1: c:: , .,.\ ,,;::!:: , 
: : ~ • > :m: a :~\ -(' , ~ !~i ;//, ,#c:~ ~ '1""':.. ~0 ~. ~ UI-C \~ ~ .~A ~ _________ ~ __ .~~~~~~~----------
# ..d.. .._.s.v :'It • 
'#,/40····· .,. ........ Notary PublIc for Idaho 
'" * ..... R 'd' B' Idah '", ......... ,. eSl lng at: Olse, 0 
My Commission Expires: 7/1012015 
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1 Q. Okay. And what did you define, once 1 going to be at the dairy? 
2 the dairy was functional that was substandard, 2 A. Mr. Standley had bid his portion of the 
3 what did you find? 3 project to IS OM before, because ISOM actually bid 
4 A. I don't think the equipment was 4 this job to Chuck before I did. 
5 designed for the size of dairy -- or the system 5 Q. Okay. 
6 was designed for the size of dairy. 6 A. And pretty much, Mr. Standley had his 
7 Q. Okay. What makes you think that? 7 bid all put together for ISOM, and I just got a 
8 A. Couldn't handle the manure. 8 copy of that. 
9 Q. In-- 9 Q. Do you know if Mr. Standley, at the 
10 A. The volume. 10 time his bid was put together, had an 
11 Q. Okay. And when did you come to that 11 understanding of how many cows were going to be 
12 realization? 12 on the property? 
13 A. When it was a mess back there. 13 A. ISOM had the same site plan I did, 
14 Q. What time frame was that? 14 so ... 
15 A. Probably April. I think the dairy 15 Q. What was your understanding of how many 
16 started in April. Basically, that summer of 16 cows were going to be there; do you recall? 
17 2000. 17 A. Well, if you have free stall barns for 
18 Q. Okay. How soon after the dairy was up 18 2500 cows, that tells you that there's going to 
19 and running did you come to that realization, or 19 be 2500 cows there. 
20 conclusion? 20 Q. I mean, do you believe that Mr. DeGroot 
21 A. Well, the initial problem was the 21 was going to try to max out the number of cows he 
22 conveyor, and we spent our share of time trying 22 had at the dairy? 
23 to get the thing running. You know, I guess, 23 A. You can't afford to build the facility 
24 basically, because our crew was busy building the 24 without putting the cows there, so ... 
25 third free stall bam at the time, and we were 25 Q. Now, you were responsible for paying 
Page 39 Page 41 
1 just on site, so we were convenient. 1 the subcontractors at the site during the 
2 Q. Right. Ifthe dairy was up and running 2 construction process; correct? 
3 in April of 2000, do you recall when the first 3 A. Yes. 
4 time you would have discussed the problems with 4 Q. And including Mr. Standley? 
5 the ability of the system to handle the manure 5 A. Yes. 
6 with Mr. DeGroot -- how soon after it started 6 Q. At any point in time did you ever 
7 running? 7 withhold payments to Mr. Standley for any of the " 
8 A. Well, when the manure started bridging 8 work that was being performed? 
9 over that conveyor. 9 A. Towards the end. 
10 Q. Okay. And how soon after the dairy 10 Q. And when was that? What time frame? 
11 being put into operation? 11 A. Fall of2000. 
12 A. Oh, within weeks. As more and more 12 Q. Fall of2000? 
13 cows came on site, the problem became more 13 A. (Witness nodding head.) 
14 prevalent. 14 Q. Okay. This was after the dairy would 
15 Q. Did you ever have an understanding 15 have been up and running? 
16 during the construction process, or when you made 16 A. The dairy operating in April of2000. 
17 the bid on the dairy, how many cows Mr. DeGroot 17 Q. Okay. 
18 intended to have at the dairy? 18 A. It was the final payment. 
19 A. Well, the site plan he gave me showed 19 Q. And why did you hold up the payment? 
20 roughly, about 2500 cows, so ... 20 A. We wanted the system to be working. 
21 Q. Do you know if you ever conveyed that 21 Q. All right. And what specific reasons 
22 to Mr. Standley at all? 22 did you give Mr. Standley for not making that 
23 A. Yes, he saw the site plan, too, so ... 23 final payment? 
24 Q. And did you have any discussions with 24 A. Basically, correspondence with Chuck. 
25 him in regard to the number of cows that were 25 Chuck told me not to pay him until -- which is 
11 (Pages 38 to 41) 
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1 Q. About the sixth line down it says, "The 1 and actions"? 
2 way your attorney has tried to set this up, I 2 A. Well, we all go to the same church. We 
3 stand to get a second lawsuit from Kurt Standley, 3 all grew up in the same church. We've always 
4 for damages paid to you should you win on this 4 worked our problems out. That's the way I was 
5 lawsuit." What did you mean by that? 5 brought up. So, yeah, I do struggle with it, 
6 A. He kept putting his so-called poison 6 so ... 
7 pill provisions in his third-party agreements. 7 Q. Do you believe that Mr. DeGroot should 
8 MR. McCURDY: By "he," you mean 8 not have been handling this through the court 
9 Mr. Dinius? 9 system; is that what you're implying here? 
lO 
II 
l2 
l3 
l4 
l5 
l6 
l7 
l8 
19 
20 
21 
22 
23 
24 
25 
THE WITNESS: Mr. Dinius, yes. 10 A. No. I mean, there comes a point in 
Q. (BY MR. KELLY) And what do you mean by 11 time to go to the court system. I think what I 
"poison pill"? 
A. Well, a third-party agreement is 
supposed to protect me. But if there is a poison 
pill, that gives him an out not to protect me. 
That means I'm not protected; right? 
Q. All right. Well, what poison pill are 
you talking about, specifically? 
A. Well, basically if this lawsuit didn't 
go to his liking, then he could come after me 
again. 
Q. All right. The next sentence there 
says, "He has also lied to us and refused to do 
what he said he would do per our third-party 
agreement." And again, you're speaking about 
Page 47 
12 meant by that, it's causing me such 
13 financial -- I mean, it's been a huge financial 
14 burden to me. That's a lot of money for 
15 something I feel that I was not brought into. 
16 I did not have a choice on the 
1 7 subcontractor. I did not have a choice on the 
18 work he was doing. You know, and those are 
19 things that normally a contractor has control of. 
20 So that's my biggest struggle on all this. 
21 Q. Okay. When you say you didn't have a 
22 choice on the subcontractor, are you talking 
23 about Mr. Standley, specifically? 
24 
25 
A. Yes. 
Q. Did you want somebody else, another 
Page 49 
l Mr. Dinius in this letter? 1 entity to do the manure handling system at the 
2 A. Well, he said he was going to represent 2 dairy? 
3 me as my third-party substitution counsel. 3 A. Well, I can't say that, because I 
4 Q. Mr. Dinius did? 4 didn't know him. I'd never met the man before 
5 A. Yes. 5 this job, but he was the dealer for Houle, and 
6 Q. And then he refused to do so? 6 that's what Chuck specified he wanted. So if 
7 A. You were at the last deposition. 7 he's the dealer for this area -- I was very 
8 Q. Okay. So that's a "yes"? 8 uncomfortable with the man when I met him. 
9 A. Yes. 9 Q. And did you express that with 
lO Q. Was the purpose of this letter to 10 Mr. DeGroot? 
11 Mr. DeGroot to get him to pay your outstanding 11 A. Yes, I did. 
12 attorney fees at this point in time? 12 Q. And his response was what? 
13 A. Well, the purpose was to vent. 13 A. I want this equipment, so ... 
14 Q. Did it serve its purpose? 14 Q. SO, again, as the general contractor, 
IS A. I have -- I vented, yeah. 15 you have to abide by what the owner wants; 
16 Q. Are you asking Mr. DeGroot, though, to 16 correct? 
1 7 pay your attorney fees? 1 7 A. Yes. 
18 A. I would like him to. 18 Q. As you sit here today, do you believe 
19 Q. But you haven't had a response yet in 19 that Mr. DeGroot should be pursuing this lawsuit 
20 that regard? 20 still? 
21 A. I have not. 21 MS. BUXTON: I object to that. You are 
22 Q. In your last paragraph, you discuss 22 asking for a legal conclusion. 
23 Mr. DeGroot being a Christian and Godly man, and 23 Q. (BY MR. KELLY) Just your opinion. 
24 you struggle with this because of his behavior 24 A. That's -- that's something he has to 
25 and actions. What do you mean by, "his behavior 25 decide for himself. 
13 (Pages 46 to 49) 
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1 Q. Mr. Beltman, I'm going to hand you 
Page 52 
1 that's actually the stipulated judgment filed 
2 what's been previously marked as Exhibits 15 and 
3 16. They are entitled Settlement Agreement And 
4 Release, and Assignment of Cause of Action. 
2 against you. If you look at the top page, it was 
3 filed in Canyon County Court on April 27th, 2006; 
4 do you see that? 
5 Now, if you look at the last page of 5 A. Yes. 
6 both items, both documents, it looks like -- can 
7 you tell me if those are your signatures on both 
8 documents? 
6 Q. Okay. And were you aware that this 
7 document was filed with the court? 
8 A. Yes, I was. 
9 A. Yeah, they are. 9 Q. And if you look at the second page, 
10 Q. Okay. And do you recall actually 
11 signing these documents? 
12 A. Yeah, I do remember them. 
10 again, the amount of the stipulated judgment 
11 corresponds with the amount on Exhibit 15; 
12 correct, 964,000 and change? 
13 Q. First of all, did you consult with 13 A. Correct. 
14 anyone prior to signing these documents? In 
15 regard to Exhibit 15, the settlement agreement 
16 and release, did you consult with anyone in 
14 Q. All right. And it was signed on your 
15 behalf by Mr. Myers; is that correct? 
16 A. That's correct. 
17 regard to the language ofthis document prior to 
18 signing it? 
17 Q. And did you give him the authority to 
18 go ahead and sign off on the stipulated judgment? 
19 A. That was through Mr. Myers. 19 A. Yes, by his recommendation. 
20 Q. Did you consult with Mr. Myers prior to 20 Q. And as you sit here today, based on 
21 signing this? 21 what you said in regard to the settlement 
22 MS. BUXTON: I'm going to object as 
23 been asked and answered. You can answer. 
22 agreement, would you have instructed him to 
23 sign-off on the stipulated judgment? 
24 THE WITNESS: Yes. 24 MS. BUXTON: I'll object to the 
25 Q. (BY MR. KELLY) And based on his 25 question as asking for a legal conclusion. 
Page 51 
1 recommendation, did you go ahead and sign this 1 
2 document? 2 
3 MS. BUXTON: I'm going to object as 3 
4 attorney/client privilege. 4 
5 THE WITNESS: Yes. 5 
6 Q. (BY MR. KELLY) What was your 6 
7 understanding of this document -- or what is your 7 
8 understanding of this document? 8 
9 A. That it would protect me on this 9 
10 lawsuit. 10 
11 Q. Okay. Part of the document indicates 11 
12 that you agree that a stipulated judgment would 12 
13 be filed against Beltman Construction for just 13 
14 short of a million dollars. Did you agree to 14 
15 that? 15 
16 A. Well, I didn't like it, but I thought 16 
1 7 that's the lesser of any evils that I had, so... 1 7 
18 Q. What were the other evils? 18 
19 A. I don't know. But looking back, I 19 
2 0 should have never signed it, but... 20 
21 Q. Whynot? 21 
22 A. Because had this gone on, it would show 22 
23 up on my credit report that I have an almost a 23 
24 million dollar judgment on me. 24 
25 Q. Okay. Let me show you Exhibit 14. And 25 
.~~~:&_~~~:J:~,(';-~ _~~, 
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Q. (BY MR. KELLY) In your opinion? 
A. In my opinion, no. 
Q. Now, did you have any discussions with 
anyone in regard to the amount of this stipulated 
judgment? 
A. I did not. 
Q. Do you have any idea how it was 
derived? 
A. Just by what I read on the papers Chuck 
filed. 
Q. And what papers are those? 
A. Wherever -- the lawsuit, I guess, I 
should say. 
Q. The complaint? 
A. The complaint. 
Q. Okay. 
A. Yeah. 
Q. SO other than seeing the number in the 
complaint, you don't have any idea how these 
numbers were calculated; do you? 
A. No, just what I read on that paper. 
Q. Did you ever have any discussions with 
Mr. DeGroot as to how he arrived at that number? 
A. I did not. 
Q. Any discussions with anyone how that 
14 (Pages 50 to 53) 
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1 number came about, was derived? 
2 MS. BUXTON: I'll object to the 
3 question to the extent it's asking for 
4 attorney/client privileged information. 
5 THE WITNESS: No, I did not. 
6 Q. (BY:MR. KELLY) Despite the fact that 
7 you wouldn't sign-off on the settlement agreement 
8 today, or have your attorney sign-off on the 
9 stipUlated agreement, do you have any reason to 
10 dispute or contest the amount that was included 
11 in that stipulated judgment? 
12 A. I have no comment on that. I wouldn't 
13 know. 
14 Q. You have no idea what -- it could have 
15 been any number, as far as you're concerned; 
16 right? 
1 7 A. Right. I have no idea. I don't mow 
18 where the number came from. 
19 Q. I really didn't ask you a question on 
20 this, but Exhibit 16, the Assignment of Cause of 
21 Action, that's in yourright hand there, okay. 
22 Now, you signed off on this document, also; 
23 correct? 
24 A. Correct. 
25 Q. And do you know what this document 
Page 55 
1 represents? 
2 A. Basically, what it's saying is that if 
3 I collect any money, Chuck gets it. 
4 Q. Okay. You are essentially giving your 
5 rights to pursue --
6 A. To Chuck. 
7 Q. -- Mr. Standley to Mr. DeGroot? 
8 A. Correct. 
9 MS. BUXTON: Mr. Kelly, I hate to break 
10 your concentration, do you mind if we take a 
11 short break? 
12 MR. KELLY: Go ahead. Off the record. 
13 (A recess was had.) 
14 (Exhibit 23 marked.) 
15 MR. KELLY: Let's go back on. 
16 Q. (BY:MR. KELLY) Mr. Beltman, I've 
1 7 handed you what's been marked as Deposition 
18 Exhibit No. 23, entitled, "Amendment to 
19 Settlement and Release Agreement." Do you see 
20 that? 
21 A. Yes. 
22 Q. And tum to the last -- well, to page 2 
23 of the document, the second page. There is a 
24 signature for Beltman Construction. Is that your 
25 signature? 
Page 56 
1 A. Yes. 
2 Q. And can you tell me what this document 
3 is, if you know? 
4 A. (Examining documents) It looks --
5 third-party agreement. 
6 Q. Okay. And it's an amendment to the 
7 settlement agreement that was Exhibit 15; is that 
8 correct? 
9 A. Yes. 
10 Q. And why was that settlement agreement 
11 amended, from your perspective? 
12 A. To get rid of that stipulated judgment 
13 and to get me out of the lawsuit 
14 Q. Okay. Well, it doesn't necessarily get 
15 rid of the stipulated judgment; does it? 
16 A. Yeah. 
17 Q. It just essentially says, the 
18 stipulated judgment will be voided if, 
19 essentially, the parties don't solve the privity 
20 problems; correct? 
21 A. Correct. 
22 Q. And then how does it get you out of the 
23 lawsuit? 
24 A. I'm not named on it anymore. 
25 Q. Okay. And was this document executed 
Page 57 
1 at your request? 
2 A. My counsel's request. 
3 Q. And the concern is what you expressed 
4 earlier, that there was a chance that 
5 Mr. Standley could come back against you --
6 A. Correct. 
7 Q. -- in another lawsuit? And you believe 
8 this resolves that issue, or that's your 
9 understanding? 
10 A. Well--
11 MS. BUXTON: I'm going to object to the 
12 extent you're asking for a legal conclusion, but 
13 you can answer. 
14 Q. (BY:MR. KELLY) Just answer to your 
15 understanding. 
16 A. Well, nothing is set in stone. 
17 Q. Could you take a look at Exhibit 11. 
18 This was previously marked during Mr. DeGroot's 
19 deposition testimony. It's the first amended 
20 complaint of Charles DeGroot, DeGroot Dairy 
21 against Beltman Construction. Do you see that? 
22 A. Correct. 
23 Q. Have you ever seen this document 
24 before? 
25 A. Yes I did. 
15 (Pages 54 to 57) 
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Q. Do you !mow if anyone on your behalf 
ever filed an answer to this document? 
A. Mr. Myers did. 
Q. Did Mr. Myers just file the third-party 
complaint, or did he actually file an answer; do 
you !mow about that? 
A. I really don't !mow. 
Q. Okay. Actually, let me see that copy. 
Let me trade you. It's the same thing. 
Page 60 
demand of Standley that he return DeGroot's moneYl 
for the insufficient or defective manure handling r 
equipment? I 
A. No. I 
1 
2 
3 
Q. Did Mr. DeGroot ever ask you to do so? I 
Did he ever ask you to contact Standley to demand I 
7 the return of the money? 
4 
5 
6 
8 A. Personally, no. 
9 
10 Mr. BeItman, could you look at page 4 
11 ofthe document? 
Q. If we look on the same page, paragraph 
10 42, it says, "Plaintiffs requested that defendant 
11 engineer, design, select equipment for, and 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Okay. 
Q. Under Count I, Breach Of Contract, 
paragraph 21, it says, "Defendant," which in this 
12 construct a dairy facility for a 2,000-plus head 
13 dairy operation." Is that allegation correct, 
14 Mr. Beltman? 
case, would be BeItman Construction, "breached 15 A. No, it's not. 
its contract with plaintiffs," which would be 16 Q. Do you deny that allegation? Do you 
DeGroot, "by failing to construct the dairy in a 1 7 deny that allegation is true? Excuse me. 
workmanlike manner resulting in numerous effects 18 A. The select equipment part. 
of the operation of the dairy, particularly with 19 Q. But they did request that you engineer 
respect to the manure handling system installed 20 and design? 
by Standley at the direction and request of 21 A. We was given a plan, a site plan. 
defendant." Did I read that properly? 22 Q. SO you believe the allegations are true 
A. Yes, you did. 23 that the plaintiffs -- DeGroot requested that 
Q. Do you believe that allegation to be 24 BeItman design and engineer the dairy facility? 
true? 25 MS. BUXTON: I'm going to object to the 
Page 59 
A. No. 
Q. Okay. Go to page 6. And just to let 
you !mow, I think we're missing a page in here. 
Page 5 is missing, at least on my copy. 
MR. McCURDY: It is on mine, too. 
MR. KELLY: Sorry about that. I'll get 
a corrected copy. 
Q. (BY MR. KELLY) Let's just go to page 
6. Under Count Three, Recission. Paragraph 36 
states, "Plaintiff notified Standley on June 
18th, 2001, that plaintiffs were revoking 
acceptance of said manure handling equipment and 
demanded a return of the plaintiffs' purchase 
money pursuant to Idaho Code Section 28-2608." 
And then on the next page, it 
continues. Paragraph 37, "Defendant refused to 
return plaintiffs' purchase money for the 
insufficient and/or defective manure handling 
equipment." 
First of all, Mr. Beltman, do you 
recall Mr. DeGroot ever approaching you and 
requesting that you return the money for the 
purchase of the manure handling equipment? 
A. No. 
Q. Did you in tum ever contact and 
Page 61 
1 question, because I believe it mischaracterizes 
2 prior testimony, but you can answer. 
3 THE WITNESS: Design and engineer the 
4 free stall buildings, yes. That was left up to 
5 the newer equipment dealer to handle that end of 
6 the dairy. 
7 Q. (BY MR. KELLY) Okay. But you weren't 
8 expected to engineer or design the equipment; 
9 were you? 
lOA. No, I was not. 
11 Q. In paragraph 43 on the next page it 
12 says, "Defendant represented to plaintiffs that 
13 it had the expertise and !mowledge to design and 
14 construct such a facility and represented that it 
15 would provide the equipment for the same." Is 
16 that a correct allegation as to that one? 
17 MS. BUXTON: I'll object to the form of 
18 the question to the extent it's asking for a 
19 legal conclusion. But the witness can answer as 
20 to his understanding. 
21 THE WITNESS: I would say a dairy is a 
22 huge project. You've got to rely on expertise on 
23 a lot of different entities on it. 
24 Q. (BY MR. KELLY) So do you believe 
25 Mr. DeGroot relied on vou and your expertise and 
16 (Pages 58 to 61) 
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1 knowledge in designing and constructing the dairy 1 or you would have walked away in a heartbeat? 
2 facility? 2 A. I would have walked away in a 
3 A. No, he did not. Not on the manure 3 heartbeat. 
4 handling. 4 Q. Okay. Pull out Exhibit 18, again. It 
5 Q. If you go to page 9, paragraph 56, it 5 should be towards the bottom there. Yeah, there 
6 states, "Defendant acted carelessly, recklessly, 6 it is. Now, if you look at page 3 of this 
7 and negligently in failing to construct and 7 document, again, this is the third-party 
8 maintain the dairy -- the plaintiffs' dairy 8 complaint then that you filed against Standley 
9 facility in a reasonable manner resulting in 9 and Houle; correct? 
10 numerous defects in or around the dairy 10 A. Correct. 
11 facility." 11 Q. Okay. If you look at paragraph 18, 
12 A. Ijust-- 12 under Count I Breach Of Contract, it states, 
13 Q. Is that allegation true? 13 "Beltman subcontracted with Standley for the 
14 A. I disagree with that. 14 engineering, designing, and installation of 
15 Q. SO you're denying that allegation? 15 manure handling equipment at DeGroot's dairy in 
16 A. I'm denying it. 16 Canyon County Idaho." Did I read that correctly? 
17 Q. Mr. Beltman, I think most of the 17 A. Yes. 
18 allegations Ijust cited, you either denied or 18 Q. And do you believe that allegation to 
19 had a qualified denial on. Now, these were the 19 be true? 
20 allegations made by DeGroot against Beltman? 20 A. Yes. 
21 A. Correct. 21 Q. And a subcontract that you're talking 
22 Q. And based on your denials, you still 22 about in this paragraph, would that be Exhibit 
23 went ahead and signed off on the stipulated 23 13, the bid that Standley submitted to Beltman 
24 judgment for almost a million dollars? 24 Construction? 
25 A. Yeah, I guess so. 25 A. Yes. 
Page 63 Page 65 
1 Q. And why was that? 1 Q. Okay. Any other documents that you are 
2 MS. BUXTON: Again, I'm going to object 2 aware of that you rely on, as far as there being 
3 to this line of questioning to the extent that 3 contract between --
4 you are asking for the witness to give a legal 4 A. No. 
5 conclusion. You can answer. 5 Q. -- Beltman and Standley? 
6 THE WITNESS: By advice of my counsel 6 A. That's it. 
7 at the time. 7 Q. And if you look at Count Two on page 4, 
8 Q. (BY MR. KELLY) Okay. Any other 8 I think we went through this already in regard to 
9 reason, other than what your counsel told you? 9 Mr. DeGroot's complaint, but it discusses that 
10 A. Nope, that's it. 10 Mr. DeGroot notified Standley on June 18,2001, 
11 Q. And again, as you sit here today, would 11 that they were revoking acceptance of the manure 
12 you have a change of heart if you had that 12 handling equipment and demanding return of their 
13 decision to make today? 13 money. 
14 MS. BUXTON: Again, I'll object to the 14 And in the subsequent paragraph, 31, 
15 question to the extent it's asking for a legal 15 states, "Standley has refused to return the 
16 conclusion, or that it's asking for 16 purchase money for the insufficient/defective 
17 attorney/client privileged information. You can 17 manure handling equipment." 
18 answer. 18 Do you have any knowledge of DeGroot 
19 THE WITNESS: It depends on what the 19 requesting Standley to return the money for the 
20 choice -- alternative was. 20 manure handling system? 
21 Q. (BY MR. KELLY) If your choice was to 21 A. No, I do not. 
22 be able to just walk away from this thing, would 22 Q. And just to clarify, as you testified 
23 you have signed off on this stipulated judgment? 23 earlier, you've never made a demand on Standley 
24 A. In a heartbeat. 24 to return money for the manure handling 
25 O. You would not have signed off on it-- 25 equipment; correct? 
17 (Pages 62 to 65) 
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1 11, if you look at the fax. 1 was talking about meeting with Burke and doing 
2 MR. McCURDY: Mine are cut off. 2 some work at his request, were you there at the 
3 MS. BUXTON: That one doesn't have all 3 same time? 
4 the pages to it. Let me see this. 4 A. Yes. ~ i 
5 MR. KELLY: There is another one 5 Q. Were you there, as far as you know, all I 6 further back. 6 the time Tom was there? I 7 MS. BUXTON: It's helpful if the pages 7 A. Talking to Mr. Burke, or doing the job? 
8 are in the right order. 8 Q. Or doing the pouring, all of it? 
9 MR. KELLY: That particular one, at 9 A. No. 
10 least I found this one, that just happens to be 10 Q. You were there when Tom was talking to 
11 the 11th page with the page 11 fax number on it. 11 Burke, and then you left? 
12 Q. (BY MR. McCURDY) Mr. Beltman, by 12 A. Correct. 
13 looking at this, can you tell me when these calls 13 Q. For the time you were there, did Tom 
14 were made? 14 accurately tell us what happened, to your 
15 A. Well, sometime in October of -- or late 15 recollection? 
16 September, early October of 2000. 16 A. Yes. 
17 Q. Well, I got you there. Well, actually, 17 Q. Do you think it was fair of Mr. DeGroot 
18 it might have been before there. But the billing 18 to sue you? 
19 date was October 3. 19 A. No. 
20 A. We were -- yes, we were going to have a 20 Q. Do you think he had a basis to sue you? 
21 meeting in Mr. DeGroot's office in October, and 21 A. Yes. 
22 she was trying to get that to prepare for the 22 Q. And what was that basis? 
23 meeting. 23 A. Well, regardless, I had the contract 
24 Q. SO that's why she was calling? 24 with Mr. Standley. 
25 A. Yes. 25 Q. Did you somehow make mistakes in the 
Page 83 Page 85 
1 Q. Okay. Got you. Mr. Beltman, I'm 1 administration of that contract? 
2 showing you what's been marked as Deposition 2 A. No. 
3 Exhibit 21, which is the report entitled, 3 Q. Well, then why would Mr. DeGroot have a 
4 "Assessment of DeGroot Dairy." 4 basis to sue you? 
5 A. I don't think I have that one. 5 MS. BUXTON: I'm going to object to the 
6 MS. BUXTON: I'm sorry. Which exhibit 6 form of the question to the extent it's asking 
7 are we talking about? 7 for a legal conclusion. You can answer. 
8 MR. KELLY: 21. 8 THE WITNESS: I didn't have a choice in 
9 MR. McCURDY: 21. 9 the subcontractor. 
10 MS. BUXTON: Okay. 10 Q. (BY MR. McCURDY) So Mr. DeGroot picked 
11 Q. (BY MR. McCURDY) Have you seen that 11 the subcontractor; correct? 
12 before? 12 A. Yes. 
13 A. No, I have not. 13 Q. And is it your testimony that 
14 Q. To your knowledge, did you provide any 14 Mr. DeGroot also picked Houle as the equipment 
15 information that was used in the preparation of 15 provider? 
16 this report? 16 A. Yes. 
17 A. I would have to look it over. 17 Q. Okay. So he picked those people and 
18 Q. Okay. 18 stuck you with them; is that your testimony? 
19 A. (Witness complying.) No, I did not. 19 A. Yes. 
20 Q. Did you talk to anyone named Dennis 20 Q. And yet, he's suing you because of the 
21 Burke about the system? 21 work they did; is that right? 
22 A. There again, I met with Tom, and I and 22 A. Yes. 
23 my brother met with him -- or these guys before 23 Q. And he's suing you because of the work 
24 we poured those pits. 24 you told him about, and he told you to go ahead 
25 O. So earlier today when your brother Tom 25 and pay them; is that right? 
22 (Pages 82 to 85) 
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1 Q. Correct. 1 Q. Within your experience in the 
2 A. Nope. 2 construction business, have you had occasions 
3 Q. SO as I understand it then, the one sub 3 where the owner would withhold payment to the 
4 with whom you had a question or questions about 4 contractor because of displeasure with something 
5 paying, was Standley; correct? 5 the sub had done? 
6 A. Correct. 6 A. Oh, yeah, that's common. 
7 
8 
9 
Q. Was that only at the end? 7 Q. That's one of the reasons, is it not, 
A. All through it. 8 that retainage is involved in the project? 
Q. Did you withhold payments all the way 9 A. Correct. 
10 through? 10 MR. McCURDY: Why don't we take about 
11 A. Not initially. 11 five minutes. I think I'm done, but I want to 
12 
13 
Q. Did you .- okay. 12 take five minutes to make sure. 
A. When the slow work started on the fresh 13 THE WITNESS: Okay. 
14 water system, you know, he wanted to get paid for 14 (A recess was had.) 
15 work he hadn't completed. 15 Q. (BY MR. McCURDY) Mr. Beltrnan, if! 
16 Q. Did you ask Mr. DeGroot more than one 16 could have you look at Exhibit 19, again, it's 
1 7 time whether Standley should be paid? 17 the letter that you sent to Mr. DeGroot. 
18 A. At the end, yes. 18 A. (Witness complied.) Okay. 
19 Q. And each time at the end, he told you 19 Q. You told us earlier that Mr. DeGroot, 
20 to pay Standley; correct? 20 Chuck DeGroot did not respond to your letter; is 
21 A. No. The problem started early summer 21 that correct? 
22 of 2000. He said not to pay him until October of 22 A. That's correct. 
23 2000. 
24 Q. I see. 
25 A. So for those months, there was roughly 
Page 99 
1 $20,000. 
Q. SO during that whole time you were 
following Mr. DeGroot's instruction, at that 
4 time, not to pay Standley? 
2 
3 
5 
6 
A. Yes. 
Q. But then at the end, after you had the 
7 meeting -- and I believe you said that Mr. Griggs 
attended? 8 
23 Q. Did anyone respond to your letter on 
24 his behalf? 
25 A. The first time I knew this was admitted 
Page 101 
1 was today, so, no. 
2 Q. Now, in your letter you speak of -- I'm 
3 trying to find the exact line, again. Oh, yeah. 
4 Thank you. Midway through the first paragraph, 
5 and you read it earlier, "The way your attorney 
6 has tried to set this up, I stand to get a second 
7 lawsuit from Kurt Standley, from damages paid to 
8 you should you win on this lawsuit. He has also 
9 A. Yes, he did show up at that meeting. 9 lied to us and refused to do what he said he 
10 Q. And at that meeting then, whatever 10 would do per our 3rd party agreement." 
11 happened, happened. And Mr. DeGroot authorized 11 Now, you talked about Mr. Dinius lying 
12 you to go ahead and finish paying Standley; is 12 about representing you, with specific reference 
13 that correct? 13 to the deposition; correct. Is that correct? 
14 
15 
A. Yes. 14 A. Yes. 
Q. At that time of the meeting, had 15 Q. Were there any other lies he told you? 
16 Mr. DeGroot paid you in your entirety? 16 A. No. 
17 A. I think we had a small retainage at the 17 MS. BUXTON: I'm going to object. Go 
18 end. 18 ahead and answer, if you can. 
19 Q. Was that settled within a week or so? 19 MR. McCURDY: This waives any 
20 A. Yes. 20 privilege. 
21 Q. My question was, then: Mr. DeGroot did 21 Q. (BY MR. McCURDY) Just so it's clear on 
22 not hold on to your retainage because of anything 22 the record, your wife, Laurie, is an officer of 
23 Standley had done; is that fair? Is that 23 your corporation; correct? 
24 accurate? 24 A. Yes. 
25 A. No he didn't hold anything against me. 25 Q. And she was an officer ofvour 
26 (Pages 98 to 101) 
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1 Q. Did you know that during the course of 
2 the installation? 
3 A. When we met to figure out pricing on 
4 the job, he had told me he was a new dealer. 
5 Q. A new dealer for Houle; correct? 
6 A. For Houle, he was going to be 
7 the -- because when Chuck requested Houle 
8 equipment, I had to find a dealer, of who deals 
9 it in this area. 
10 Q. Okay. When you learned that this would 
11 have been the first installation of Houle 
12 equipment for Mr. Standley, did you express any 
13 concern in that regard to Mr. DeGroot? 
14 A. No, I did not. 
15 Q. Now, in addition to all these documents 
16 we've looked at today, such as the Settlement 
17 Release Agreement, the Assignment Of Rights, the 
18 Stipulated Judgment, there was also a 
19 Satisfaction Of Judgment filed on your behalf; is 
2 0 that correct? Are you aware of that? 
21 A. Yeah, I think. 
22 Q. And so as far as you know, has Beltman 
23 Construction, other than the 15,OOO-plus in 
24 attorney fees we discussed earlier, are they out 
25 any money at this stage of the game? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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MS. BUXTON: I'm going to object to the 
question. It's been asked and answered. 
THE WITNESS: He cost us on the job, I 
feel, but I'm not pursuing anything. 
Q. (BY MR. KELLY) Okay. Other than that, 
which we discussed earlier, Beltman Construction 
is not out any damages -- any money at all; 
correct? 
A. No. 
MR. KELLY: That's all I have. Thanks. 
11 FURTHER EXAMINATION 
12 QUESTIONS BY MR. McCURDY: 
13 Q. Mr. Beltman,just a moment ago you told 
Page 108 
1 I don't understand what you meant, you had to 
2 find him? 
3 A. Well, when you are a dealer of dairy 
4 equipment, you are given a certain, specific area 
5 that's your area. And he was the dealer. Not 
6 only by Mr. DeGroot, but he had an ad in one of 
7 the dairy magazines -- or Houle did, with naming 
8 their dealers. 
9 Q. Okay. But Standley was already 
10 involved in the project by the time that you 
11 first talked to him; correct? 
12 A. Well, he had bid it already. 
13 Q. Yeah. 
14 MR. McCURDY: I'm done. Thanks. 
15 MR. KELLY: Do you have anything else? 
16 FURTHER EXAMINATION 
17 QUESTIONS BY MR. KELLY: 
18 Q. I have just one quick question. 
19 A. Okay. 
20 Q. Do you intend to appear at the trial? 
21 A.lfI'maskedto. 
22 MR. McCURDY: We are asking you to. 
23 MR. KELLY: Okay. Thanks. 
24 MR. McCURDY: I would like the witness 
25 to read and sign the deposition. Okay. And in 
Page 109 
1 open court, Ms. Fischer discussed making those 
arrangements unless Ms. Buxton want to proceed 
otherwise. 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
(Deposition concluded at 3:38 p.m.) 
(Signature requested.) 
14 us when Mr. DeGroot told you that he wanted Houle 14 
15 equipment, you had to seek out the Houle dealer. 
16 But then earlier today, you told us that when you 
17 found Mr. Standley, had already been involved in 
18 putting this bid together at Mr. DeGroot's 
19 request for IS0M to you? 
20 A. Yeah, he did. 
21 Q. Now, didn't Mr. DeGroot know who the 
22 Standley dealer -- or the Houle dealer was? 
23 
24 
25 
A. Yeah, he did. 
Q. SO when you say, "seek him out," you 
meant iust call the number that DeGroot gave you? 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 milking machines and whatnot. As far as training, there 1 handling system? 
2 was really nothing that needed to be trained there. The 2 A. No. 
3 only training that needed to be done was as far as 3 Q. How did you learn how to run it? 
4 milking and milking procedures. 4 MS. FISCHER: Object as to form. 
5 Q. Did you receive training in that or is that 5 THE WITNESS: How did I learn how to run it? I 
6 something that you decided yourself? 6 Q. BY MS. DOUGHERTY: Run the manure handIingi 
7 A. I established that once I determined who I was 7 system. ~ 
8 going to hire. That is one thing I think I was doing in 8 A. I didn't have to run it. It was set up with 
9 those days. 9 the intention it was supposed to be all automated. 
10 Q. What was that? 10 Q. Did it have to be turned on? 
11 A. Hiring employees, milkers. 11 A. It was all turned on. 
12 Q. What other equipment was new that you had to 12 Q. On what date was it turned on? 
13 be trained on? 13 A. I believe it was the 21 st, 22nd, somewhere 
14 A. Our loader, our CAT loader. 14 around there. 
15 Q. Who trained you on that? 15 Q. SO who informed you that the manure handling 
16 A. That was Western States. 16 system was operational? 
17 Q. What about on the manure handling system; was 17 A. Jeff Griggs. 
18 that all new equipment? 18 Q. Jeff Griggs. 
19 A. Yes. 19 When he informed you that it was, did you ask 
20 Q. Earlier you said that in those last three or 20 for any training on the system? 
21 four days the manure system was not ready, that it still 21 A. I asked him what needed to be done or is it 
22 needed to be -- there were power issues and they were 22 something that pretty much takes care of itself. He 
23 still hooking up some of the pipes at one point in time. 23 said, "You won't have to worry about it." 
24 Was the manure handling system operational? 24 I said, "Okay." 
25 A. I believe they had it running a day or two 25 Q. Were either Stan or Tom BeItman on site when 
Page 39 Page 41 
1 after we had started milking. 1 the manure handling system became operational? 
2 Q. What did you do during the day or two that you 2 A. Yeah. 
3 were milking and it was not operational? 3 Q. What role did they play at that point in time? 
4 A. Nothing. 4 MS. FISCHER: Object as to form. 
5 Q. You didn't do any kind of manual cleaning or 5 THE WITNESS: What role did they play? 
6 anything like that? 6 Q. BY MS. DOUGHERTY: As far as being on site at 
7 A. No. There were only 300 cows on the place. 7 the dairy. 
8 Q. Okay. So a day or two after you started 8 A. They were out there building the free staIls 
9 milking would have been what date? 9 that weren't done yet. 
10 A. It was about the 21st or 22nd, maybe. 10 Q. SO there was still some construction on the 
11 Q. Of April 2000? 11 dairy that needed to take place at that point in time? 
12 A. I think so. 12 A. Yeah. 
13 Q. Once the manure handling system was 13 Q. Who determined when the dairy was ready to 
14 operational, did you participate in any dry run or 14 begin milking, the Idaho dairy? 
15 training run of the system? 15 A. I don't know. 
16 MS. FISCHER: Object as to form. 16 Q. Do you think that was your determination? 
17 THE WITNESS: Did 1-- sorry. Restate that. 17 A. No. 
18 Q. BY MS. DOUGHERTY: Did you participate in any 18 Q. Do you think that your father would have made 
19 kind ofa dry run of the manure handling system? 19 that decision? 
20 MS. FISCHER: Same objection. 20 A. No, because we had to wait -- no. 
21 THE WITNESS: No. 21 Q. How was that decision made? 
22 Q. BY MS. DOUGHERTY: Did you participate in any 22 A. Couldn't milk cows in there until we had a 
23 kind of training session on the manure handling system? 23 milking facility that was ready. So we had to wait for 
24 A. No. 24 the milking facility to be ready. 
25 Q. Was a training session provided on the manure 25 Q. When you are talking about "milking facility," 
11 (Pages 38 to 41) 
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1 Q. Again, how did you gain your understanding of 1 the DeGroot Dairy at the time that it became 
2 how the manure handling system and the flush system was 2 operational? 
3 supposed to work? 
4 A. Which? The flush part or the manure handling 
3 A. Can I correct myself? 
Q. Sure. 
5 part? 
4 
5 A. They did have our system -- actualIy, they had 
6 the components of it at a trade show here prior to us 6 Q. Either. 
A. The understanding of it was --
Q. Did you gain your understanding of how the 
9 flush system was supposed to work based on your 
experience in Washington? 
7 
8 
10 
7 starting up. The actual pieces they had there, and they 
8 were kind of using it as their display. 
9 Q. SO did you see that? 
10 A. Yeah. 
11 
12 
13 
A. Yeah, it's pretty basic. I mean, pump water 11 Q. SO your understanding of the manure handling 
down the alleys to clean them. 12 system was gained partially from seeing that at that 
Q. As far as the level of water in the lagoon, 13 trade show, right? 
14 did you give any thought to how much water needed to be 14 A. Yeah, and talking to Kurt Standley who was 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
in there? 15 there manning the booth and going through and explaining 
A. It was never mentioned. 16 what was going to happen once it was installed on our 
Q. As far as the manure handling system, how did 17 place. 
you gain your understanding about how that was supposed 18 Q. I want you to now shift to how the manure 
to work? 19 handling system and the flush system actually worked. 
A. The concept of it or the actual -- 20 A. Okay. 
Q. The concept of what you have just talked about 21 Q. First of all, what were your interactions with 
how the manure handling was supposed to work. 22 the Standley personnel during the process of 
A. Its basic principle, you are trying to 23 instaIlation? 
dewater. You are, basically, through different 24 A. I only had a little bit of interaction with 
mechanical means, you are trying to dewater the manure 25 them. The times I did come down with my dad, they 
Page 67 Page 69 
and keep solids out of your lagoon. 1 weren't necessarily always there working, once or twice 
Q. Did you gain your understanding through 2 they may have been. And then they were there -- I 
experience, through seeing manure handling systems, 3 talked to them a little bit just prior to us starting. 
working on other dairies? 4 And then I talked to them and interacted with them every 
A. Yeah, all of that. 5 time they came out and had to fix it. 
Q. Did you ever have any sort of demonstration of 6 Q. And when you refer to "them," was Jeff Griggs 
your specific manure handling system provided for you? 7 the person? 
A. No. 8 A. Yes. 
Q. Do you know how the decision was made to 9 Q. And then was there anybody else who you talked 
install this particular manure handling system on the 10 to on a regular basis from Standley? 
DeGroot Dairy? 11 A. There was a couple other guys, but he was the 
A. My dad, he would go to different trade shows, 12 main guy I got ahold of. 
talk to different vendors there. 13 Q. Okay. 
Q. SO he saw this manure handling system at a 14 A. I had his phone number. 
trade show and made the decision that was the system he 15 Q. Did Standley provide any training on the 
wanted on this dairy? 16 manure handling system for you? 
A. Well, after talking to them and-- 17 A. No. 
Q. Were you involved in that decision making 18 Q. Did they provide any training for anyone on 
process? 19 the DeGroot Dairy on the manure handling system? 
A. No, I was in college at the time. 20 A. No. 
Q. Did you happen to attend the trade show or see 21 Q. Were you informed of any maintenance routines 
the system? 22 or recommendations with regard to the manure handling 
A. No. 23 system? 
Q. SO was your first experience with this 24 A. No. 
specific manure handling system that was installed on 25 Q. Were you provided any manuals or technical 
18 (Pages 66 to 69) 
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1 A. Correct. 
2 Q. Are you telling me today that you haven't yet 
3 sat down to look at his report to determine whether the 
4 numbers make sense to you? 
5 
6 
A. The numbers made sense as far as the totals. 
Q. Okay. What steps did you take to go through 
7 his numbers and see how he arrived at that final number? 
8 Would it be fair to say you didn't do that? 
9 A. Ultimately, like I said, I was relying on the 
10 professionalism of my attorneys and their contacts. 
11 Q. I understand. And you can keep saying that. 
Page 88 
1 could be brought about, correct? 
2 A. Yes. 
3 Q. And ifit turned out that it cost some more 
4 money or some adjustment had to be made to the contract 
5 price, that's what change orders are for, correct? 
6 A. Yes. 
7 Q. Did the Beltmans decide how many cows the dairy 
8 would be designed to handle, or is that your decision? 
9 A. It was my decision. 
10 Q. Did they decide how the dairy would be operated 
11 on a day-to-day basis, what feed would be given, what 
bedding would be used --12 But I'm asking you what you personally did as a person and 12 
13 the owner ofthe company. Have you personally done -- and 13 A. No. 
14 I think it's answered, but I just need to make sure. 
15 Have you personally done anything to check 
16 Mr. Hooper's work to see if it's accurate from your 
17 perspective? It's a simple yes or no. 
18 A. I did check it, but not -- I did not go over it 
19 with a fine-tooth comb. 
20 Q. Okay. What did you do to check it? 
21 
22 
A. The general terms laid down as far as feed 
loss, cost of equipment, et cetera. 
23 Q. By check it, does that mean you just read it 
24 
25 
and said that sounds right, or did you look at the numbers 
he used and go back to the foundation documents and check 
Page 87 
it that way? 
A. Previous. 
1 
2 
3 Q. You just read through it and said that sounds 
4 right? 
5 A. Yeah. 
6 Q. Are you prepared to say under oath today that 
7 you believe that report is a hundred percent accurate, 
8 under oath? 
9 A. Yes. 
10 Q. Okay. Kevin, I've got a couple minutes here. 
11 You indicated that change orders were done, 
12 correct? 
13 A. Yes. 
14 Q. And why were they done? 
15 A. Well, yeah, change order is exactly that, 
16 you--
17 Q. No. I know what they are. Why did you do 
18 them? Just in general. 
14 Q. -- that sort ofthing? 
15 That was your decision, right? 
16 A. That was mine. 
17 Q. And those were decisions that had to be made 
18 before the -- to some extent before the construction 
19 started, correct? 
20 A. A lot of those decisions are made as you go 
21 along because you do not know ahead of time. 
22 Q. You say as you go along, you mean while it's 
23 being built? 
24 A. As the cows are there, then you have -- then 
25 different things present themselves. 
Page 89 
1 Q. SO are some decisions made before the 
2 construction, some decisions made during the construction, 
and some decisions made after the construction? 3 
A. All of those. 4 
5 Q. So it's really important to stay on top of the 
6 construction project, isn't it? 
A. Yes. 7 
8 MR. McCURDY: Okay. That's all I have. Thank 
9 you. Are you leaving? 
10 MR. DINIUS: Yeah. We're done, right? 
11 MR. McCURDY: Well, Mike may have some. I 
12 don't know. 
13 
14 
15 
16 
MR. KELLY: Do you have any questions? 
MR. DINIUS: No. 
THE WITNESS: Do you need these exhibits? 
MR. KELLY: Mr. DeGroot, I have one quick 
17 question. 
18 THE WITNESS: Sure. 
19 A. You make a change order because of something 19 MR. DINIUS: Leave those alone. 
THE WITNESS: Okay. 20 you hadn't figured on to begin with. 20 
21 Q. SO you understood, did you not, it was within 21 
22 your power as the owner that if something was going on 22 FURTHER EXAMINATION 
23 wrong with the project, not only -- as you've already told 23 BY MR. KELLY: 
24 us -- did you have the power to bring it to Mr. Beltman's 24 Q. The decision as far as how many cows would be 
25 attention, but there's also a process by which a change 25 at the dairy, was that ever conveyed to Beltman? 
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1 A. Correct. 1 could be brought about, correct? 
2 Q. Are you telIing me today that you haven't yet 2 A. Yes. 
3 sat down to look at his report to determine whether the 3 Q. And if it turned out that it cost some more , 
4 numbers make sense to you? 4 money or some adjustment had to be made to the contract 
5 A. The numbers made sense as far as the totals. 5 price, that's what change orders are for, correct? 
6 Q. Okay. What steps did you take to go through 6 A. Yes. 
7 his numbers and see how he arrived at that final number? 7 Q. Did the Beltmans decide how many cows the dairy 
8 Would it be fair to say you didn't do that? 8 would be designed to handle, or is that your decision? 
9 A. Ultimately, like I said, I was relying on the 9 A. It was my decision. 0 
10 professionalism of my attorneys and their contacts. 10 Q. Did they decide how the dairy would be operated 
11 Q. I understand. And you can keep saying that. 11 on a day-to-day basis, what feed would be given, what 
12 But I'm asking you what you personalIy did as a person and 12 bedding would be used --
13 the owner ofthe company. Have you personally done -- and 13 A. No. 
14 I think it's answered, but I just need to make sure. 14 Q. -- that sort of thing? 
15 Have you personally done anything to check 15 That was your decision, right? 
16 Mr. Hooper's work to see ifit's accurate from your 16 A. That was mine. 
17 perspective? It's a simple yes or no. 17 Q. And those were decisions that had to be made 
18 A. I did check it, but not -- I did not go over it 18 before the -- to some extent before the construction 
19 with a fine-tooth comb. 19 started, correct? 
20 Q. Okay. What did you do to check it? 20 A. A lot of those decisions are made as you go 
21 A. The general terms laid down as far as feed 21 along because you do not know ahead of time. 
22 loss, cost of equipment, et cetera. 22 Q. You say as you go along, you mean while it's 
23 Q. By check it, does that mean you just read it 23 being built? 
24 and said that sounds right, or did you look at the numbers 24 A. As the cows are there, then you have -- then 
25 he used and go back to the foundation documents and check 25 different things present themselves. 
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1 it that way? 1 Q. SO are some decisions made before the 
2 A. Previous. 2 construction, some decisions made during the construction, 
3 Q. You just read through it and said that sounds 3 and some decisions made after the construction? 
4 right? 4 A. AIl of those. 
5 A. Yeah. 5 Q. SO it's really important to stay on top of the 
6 Q. Are you prepared to say under oath today that 6 construction project, isn't it? 
7 you believe that report is a hundred percent accurate, 7 A. Yes. 
8 under oath? 8 MR. McCURDY: Okay. That's all I have. Thank 
9 A. Yes. 9 you. Are you leaving? 
10 Q. Okay. Kevin, I've got a couple minutes here. 10 MR. DINIUS: Yeah. We're done, right? 
11 You indicated that change orders were done, 11 MR. McCURDY: Well, Mike may have some. I 
12 correct? 12 don't know. 
13 A. Yes. 13 MR. KELLY: Do you have any questions? 
14 Q. And why were they done? 14 MR. DINIUS: No. 
15 A. Well, yeah, change order is exactly that, 15 THE WITNESS: Do you need these exhibits? 
16 you -- 16 MR. KELLY: Mr. DeGroot, I have one quick 
17 Q. No. I know what they are. Why did you do 17 question. 
18 them? Just in general. 18 THE WITNESS: Sure. 
19 A. You make a change order because of something 19 MR. DINIUS: Leave those alone. 
20 you hadn't figured on to begin with. 20 THE WITNESS: Okay. 
21 Q. SO you understood, did you not, it was within 21 
22 your power as the owner that if something was going on 22 FURTHER EXAMINATION 
23 wrong with the project, not only -- as you've already told 23 BY MR. KELLY: 
24 us -- did you have the power to bring it to Mr. Beltman's 24 Q. The decision as far as how many cows would be 
25 attention, but there's also a process by which a change 25 at the dairy, was that ever conveyed to Beltman? 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
23 (Pages 86 to 89) 
(208) 345-8800 (fax) 
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WHITE PETERSON 
WHITE, PETERSON, MORROW, GIORAY, ROSSMAN, NYE & ROSSMAN, P.A. 
ATTORNEYS AT LAW 
Kl!vIN E. DINIUS 
JUJ..]]; KLI!IN FISCHIlB. 
WM. F. OIORAX, III 
D. SAMUEl. JOHNSON. 
JILL S. }UIWl!S 
LAJu:t.y D. Moon 
Wn.UAM A. MORlloW 
WIU.lAM P. NICHO['s* 
C!mISTOPHI!J. S. NY! 
PHILIP A. Pl!TBRSoN 
ElUe S. RoSSMAN 
TODD A. ROSSMAN 
DAVID M. SWARTLEY 
Tl!IUU!NC£ R. WHITE'" 
NICHOLAS L. WOLLEN 
CANYON PARK AT THE IDAHO CENTER 
5700 EAST FB.ANKLIN ROAD, SUITE 200 
NAMPA, IDAHO 83687-8402 
TEL (208) 466-9272 
FAX (208) 466-4405 
E-Mail: jkf~tepeterson.com 
MERIDIAN OFFICE 
zoo EAST CARLTON AVENUI! 
SUITE3! 
POST omel! BOX 1150 
MERIDIAN, IDAHO 83680·1150 
TEL (208) 288·2499 
PAX (208) 288.2501 
"ALSO ADMITTED IN or. 
•• ALSO ADMITT!lD IN WI.. 
Fa.csimile Transmission 732-6184 
Mr. Kurt Standley 
Standley & Company 
P.O. Box 14 
Twin Falls, Idaho 83303-0014 
Re: DeGroot Dairy 
Dear Mr. Standley: 
June 18,2001 
PLl!ASI! REPLY TO 
NAMPA OFFICE 
We represent Chuck DeGroot and DeGroot Dairy, LLC, regarding the dispute 
with Standley & Company over the engineering and installation of the manure 
handling system at the DeGroot Dairy . .As you undoubtedly are aware, the system 
engineered and installed by your company is not working as envisioned or warranted. 
Several post-installation modifications have been implemented in an attempt to make 
the system functional. However, all attempts have failed because the system, as 
designed, is not adequate for the size of the DeGroot Dairy. Therefore, I take this 
opportunity to outline Mr. DeGroot's position and expectations. 
Initially, Stan Beltman, the general contractor for the DeGroot Dairy 
construction project, hired Standley to engineer and install the manure handling 
system for a 2000 cow dairy operation. Standley was hired to engineer, select and 
install the manure handling equipment. Your bid for the entire project was in the 
amount of $119,575.00. Mr. Beltman and Mr. DeGroot looked to you for the 
expertise in designing a functional system to handle manure at the dairy. However, 
the system engineered and installed by Standley simply does not work. 
Unfortunately, pursuant to the contract, Standley was paid the entire sum. of 
$119,575.00 . 
. The problems with the system installeq by Standley are numerous, and we 
~~~it rr D If 5P~b . 
June 18,2001 
Page 2 
. Wlderstand that many of these issues previously have been brought to your attention. 
First, the lagoon pump which supplies water- for flushing the free stalls was 
inadequate and has required numerous modifications and upgrades. 
As originally designed, Standley installed at the lagoon a forty horse power 
pump which later was replaced by a fifty and ultimately seventy-five horse power 
pump. This attempt· to increase the volume of water from the lagoon pump was not 
effective, and instead caused serious electrical problems. Specifically, Idaho Power 
had to replace the transfonrier because the pump ( s) were blowing bayonet fuses due 
to failure of the breaker box installed at the south end of the lagoon. Although Idaho 
Power has not charged for all of its services, Mr. DeGroot has spent approximately 
$5,000.00 for electrical repairs to the pump and breaker box at the lagoon. These 
costs are directly attributable to the inadequate design and installation of the 
pump(s). It also is significant that despite Standley's various attempts to increase 
water volume for flushing, through increased horse power, the free,stalls still are not 
washed properly which now requires frequent manual scrapings that otherwise would 
not be necessary. 
Finally, regarding the lagoon pump(s), my review of the various invoices 
indicates Standley has not credited Mr. DeGroot, as promised, for the fifty horse 
power pump that required replacement. 
. Second, Mr. DeGroot has expended sizeable sums in renovating the :tna.uure 
screening setup. Standley originally installed two roller presses and two slope screens 
to handle the dairy waste. The roller presses moved the manure onto a conveyor 
which, in tum, moved the manure to a stacker. However, the roller presses, conveyor 
and stacker never functioned as designed, warranted or intended. Both the conveyor 
and stacket continually were breaking belts, which cost Mr. DeGroot an estimated 
$3,500 in belt replacements. Eventually, the roller presses, conveyor and stacker 
were removed and the slope screens were placed atop a concrete wall in an attempt to 
remedy the inadequate design. This renovation caused Mr. DeGroot to incur 
additional expenses in the amount of $16,588.00 (exclusive of his labor costs) that 
would not have been necessary had the system been properly designed from the 
808 
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outset. As you know, Mr. DeGroot completely has abandoned use of the roller 
presses, conveyor and stacker which he purchased from Standley less than one year 
ago. 
Third, the agitator pumps installed by Standley are not sufficient to keep up 
with the flow of green water from the free stalls. Pursuant to Standley'S desi,gn, you 
installed two agitator pumps in the holding pond to pump the manure water through 
the slope screens. However, the two pumps are inadequate to handle the waste 
created by the dairy cows. The information we have obtained suggests Standleis 
design (two pumps) would be sufficient for a dairy milking between five and six 
hundred cows, but not 1,800 - 2,000. As a result, manure accumulates in the 
holding pond which then must be scraped vvith a tractor. The manure scraped from 
the holding pond cannot be run through the slope screens which, in turn, reduces the 
amount of compost ultimately available for use in the free stalls - not to mention 
the difficulty associated vvith scraping out the holding pond. 
Based upon the numerous design and installation flaws associated with the 
manure handling system installed at the dairy, Mr. DeGroot now is forced to replace 
the manure handling equipment and install a System capable of handling the needs of 
the 1,800 to 2,000 head dairy operation he constructed. Therefore, pursuant to 
Idaho Code § 28-2-608, Mr. DeGroot is revoking his acceptance of the manure 
handling equipment sqld and installed by Standley. In connection vvith this·. 
revocation, demand is hereby made for the return of $119,575 which reflects all sums 
paid by or on behalf of Mr. DeGroot for the manure handling equipment he seeks to 
return. 
Additionally, demand is made for $25,088 which reflects the amount Mr. 
DeGroot has spent, as a result of Standley'S actions and/or inactions, to repair 
electrical problems and construct the separating wall referenced above. These repairs 
.and modifications would not have been necessary had the system been properly 
designed and installed by Standley. 
809 
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Finally, although you have continued to bill Mr. DeGroot for approximately 
$20,000 worth of expenses incurred after completion of the dairy, it appears that 
those charges largely have been incurred as a result of the various installation and 
engineering problems discussed above. Obviously, Mr. DeGroot does not intend to 
tender payment for any services, parts or materials which were necessary as a result 
of Standley'S failure to engineer and install a proper, working manure handling 
system. 
Therefore, please make arrangements with our office to repay Mr. DeGroot the 
total sum of $144,663 and reclaim the equipment rejected by Mr. DeGroot by June 
25, 2001. It shQuld go without saying that Mr. DeGroot cannot simply shut down 
the dairy, so we will need to work together to coordinate removal of the Standley 
system with the replacement manure handling equipment. Mr. DeGroot has been 
working on the design and installation of a replacement system to expedite removal 
of the portions of the Standley system still in use. 
Your failure to tender the above-stated amount, and coordinate removal of the 
manure handling system from the dairy by June 25, 2001, will leave Mr. DeGroot 
with no alternative but to seek redress from the courts for breach of contract, 
rescission, breach of warranty and all. consequential damages assodated with the 
improperly designed and installed manure handling system. In the event litigation Is 
required to resolve this dispute Mr. DeGroot also will be entitled to an. award of 
attorney fees and costs assodated with prosecuting this action pursuant to Idaho 
Code $ 12-120(3). 
Mr. DeGroot would like to resolve this matter without litigation and avoid the 
additional time and expenses assodated therewith. Toward that end, I look forward 
to hearing from you and to a quick resolution of this matter. 
810 
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Please dii-ect all comn;1.Unication to either Kevin Dinius or me at the Nampa 
address and telephone number listed above. Thank you in advance for your 
anticipated cooperation. 
Sincerely) 
WHITE PETERSON 
JKF:ts 
811 
O~/10!L010 lO::!D I-fJ..X :!01j4(tlOl 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklih Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos.: 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw.com 
Attorneys for Plaintiffs 
" 
@ 029/038 
F LED 
___ A.M. P.M. 
MAY 04 2010 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
IN THE DISTRICT COURT OF THE TH RD JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR rHE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS, LLC, 
Plaintiffs/Counterdefend mts, 
·vs-
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY &. CO.~ and J. HOtTLE & FILS, 
INC., a Canadian corporation; 
Defendants, 
and 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO .• 
Counterclaimant. 
ORDER DENYING MOTION TO RECONSIDER - 1 
CA kE NO. CV 2001-7777 ol~R DENYING MOTION TO 
RECONSIDER 
I 
eXhlift n. ~ .If 
COPy 
..., -
05/10/2010 18 28 FAX 20847501 141 030/038 
. 
CHARLES DeGROOT, and DeGROOT 
DAIRY,LLC, 
Plaintiffs, 
-vs~ 
BELTMAN CONSTRUCTION, INC., d/b/a 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington 
corporation; 
DefendantIThird Party Plaintiff 
v. 
STANDLEY TRENCHING, INC. d/b/a 
STANDLEY & CO., an Idaho corporation, 
and 1. HOULE & FILS, INC. 
Third Party Defendants. 
CASE NO. CV 2005-2277 
THIS MATTER havin,g come before this Court upon notice and upon Plaintiff's Motion 
to Reconsider the 1) Court's Ord'~r on Summary Judgment, entered on Matc.h 22,2005; and 2) 
Court's Order on Summary Judgment entered on July 24,2007, This Court, upon consideration 
of the arguments of the parties, till! memoranda and affidavits fued,herein, along with the file and 
record in this matter, hereby orders the following; 
1. Plaintiffs Mot jon to Reconsider is hereby DENIED. 
r I.~I, ...... 
DATED this __ L..f-,-'_day of May, 2010. 
SR!GoaV M CUlEr 
Honorable Gregory M. CuIet 
ORDER DENYING MOTION TO RECONSIDER - 2 
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05/10/2010 ~031/038 
. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~y of May, 2010, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below to the following: 
M. Michael Sasser 
SASSER & INGLIS, PC 
P.O. Box 5880 
Boise, ID 83705 
William A. McCurdy 
702 W, Idaho St., Suite 1000 
Boise, ID 83702 
Robert D, Lewis 
CANTRILL, ~ULLIV AN & KfJ\TG 
P.O. Box 359 
Boise, Idaho 83701-0359 
Kevin E. Dinius 
Michael J. Hanby II 
DrNIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
{{ 
o 
o 
~ 
o 
o 
g 
o 
o 
J2( 
o 
o 
o 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 344-8479 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 947-5910 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 345-7212 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 475-0101 
W'LUAM H HURST 
KCANNON 
Deputy Clerk 
cmIT:\ClienlS\D\DeOroot Dairy, LLClStsocilcy &. Co.·l9lI3Ipleaciinp\Non Discovery PlcadingalOrder D~yiog Motion for R~oonQidorDtion.doc 
ORDER DENYING MOTION TO RECONSIDER - 3 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos.: 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw.com 
Attorneys for Plaintiffs 
F , -A.~- ~J ~.M. 
~UG 24 a011 
c~~~~~p~~K 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS, LLC, 
Plaintiffs/Counterdefendants, 
-vs-
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and 1. HOULE & FILS, 
INC., a Canadian corporation; 
Defendants, 
and 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., 
Counterc1aimant. 
CASE NO. CV 2001-7777 
AFFIDVIT OF MICHAEL J. HANBY II IN 
SUPPORT OF PLAINTIFFS' 
OPPOSITION TO DEFENDANT 
STANDLEY TRENCIDNG, INC.'S 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
AFFIDAVIT OF MICHAEL J. HANBY II IN SUPPORT OF PLAINTIFFS' OPPOSITION TO DEFENDANT 
STANDLEY TRENCHING, INC.'S MOTION FOR P~;T;L SUMMARY JUDGMENT - 1 0 RI G I NAL 
STATE OF IDAHO ) 
)ss. 
County of Canyon ) 
MICHAEL 1. HANBY II, being first duly sworn, deposes and says as follows: 
1. I am one of the attorneys of record for the Plaintiffs in the above-entitled action 
and have personal knowledge of the facts contained herein. 
2. Attached hereto as Exhibit "A" and incorporated herein by this reference as if set 
forth in full is a true and correct copy of relevant portions of the deposition of Stanley Beltman, 
taken on December 4, 2006. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
DATED this It./f$.day of August, 2011. 
N~ 
My Commission Expires: ¥?/?O,I'';? 
; 
AFFIDA VIT OF MICHAEL J. HANBY II IN SUPPORT OF PLAINTIFFS' OPPOSITION TO DEFENDANT 
STANDLEY TRENCHING, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT-2 
816 
CERTIFICATE OF SERVICE 
I hereby certify that on this ;L .., taay of August, 2011, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below to the following: 
M. Michael Sasser 0 US Mail 
SASSER & INGLIS, PC 0 Overnight Mail 
P.O. Box 5880 0 Hand Delivery 
Boise, ID 83705 I:8J Facsimile - No. 344-8479 
William A. McCurdy 0 US Mail 
702 W. Idaho St., Suite 1000 0 Overnight Mail 
Boise, ID 83702 0 Hand Delivery 
I:8J Facsimile - No. 947-5910 
Robert D. Lewis 0 US Mail 
CANTRILL, SULLIVAN & KING 0 Overnight Mail 
P.O. Box 359 0 Hand Delivery 
Boise, Idaho 83701-0359 I:8J Facsimile - No. 345-7212 
cm\T:\ClientslDlDeGroot Dairy, LLC\Standley & CO.-l 9213\Non-Discovery\Affidavit ofMJH re opp to Motion for Partial SJ.docx 
AFFIDAVIT OF MICHAEL J. HANBY II IN SUPPORT OF PLAINTIFFS' OPPOSITION TO DEFENDANT 
STANDLEY TRENCHING, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT - 3 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 1 For the Defendant, J, Houle & Fils, Inc.: 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT ) 2 BY MR. WILLIAMA. McCURDY 
FARMS, LLC, ) 
Plaintiffs/Counterdefendants, )) 3 Attorney at Law 
vs". Case No. CV 01-7777 
J. HOULE & FILS, INC., a Canadian ) 4 702 West Idaho Street, Suite 1000 
corporation, ) 
Defendant. ) i 5 Boise, Idaho 83702 
CHARLES DeGROOT, and DeGROOT I I 6 For the DefendantlThird Party Plaintiff: 
FARMS, LLC, ) I 
Plaintiffs, ) I 7 Moore Smith Buxton & Turcke, Chartered 
vs. ) i ux 
BELTMAN CONSTRUCTION, INC., d/b/a ) i 8 BY MS, SUSAN E. B TON 
BELTMAN WELDING AND CONSTRUCTION, )) 'I 9 950 West Bannock, SUl'te 520 
a Washington corporation, 
Defendant/Third Party Plaintiff, ) DEPOSITION OF STANLEY 10 B' Idah 83702 
vs. ) BELTMAN taken on OISe, 0 
STANDLEY TRENCHING, INC., d/b/a )) December 4, 2006 11 ALSO PRESENT: MR, DeGDOOT 
STANDLEY & CO., an Idaho ~ 
corporation, and J. HOULE & FILS, ) REPORTED BY: 12 
"INC., ) COLLEEN P. KLINE, CSR 
"Third Party Defendants. ) No. 345 13 
____________ ) Nota"ry public 14 
15 
16 
17 
18 
19 
20 
21 
22 
123 
124 
125 
Page 2 I Page 4 
1 THE DEPOSITION OF STANLEY BELTMAN was taken 1 I ND E X 
2 on behalf of the Third Party Defendants, at the 2 TESTIMONY OF STANLEY BEL TMAN PAGE 
3 offices of Lopez & Kelly, PLLC, located 1100 Key 3 Examination by Mr. Kelly 5 
4 Financial Center, 702 West Idaho Street, Boise, 4 Examination by Mr. McCurdy 76 
5 Idaho, commencing at 1 :05 p.m., on December 4, 5 Examination by Ms. Buxton 103 
6 2006, befor~ ColleenP. Kline, Certified 6 Further Examination byMi'. Kelly 105 
7 Shorthand Reporter and Notary Public within and I 7 Further Examination by Mr McCurdy l08 
8 for the State of Idaho, in the above-entitled ! 8 Further Examination by Mr: Kelly 109 
9 matter. I 9 
10 APPEARANCES: 10 EXHIBITS 
11 For the Plaintiffs/Counterdefendants: 11 DESCRIPTION PAGE 
12 White Peterson, PA 12 22 - First Amended Notice of Deposition 8 
13 BY MR. DENNIS WILKINSON \13 Duces Tecum of Stan Beltman 
14 Canyon Park at The Idaho Center 14 23 - Amendment to Settlement and Release 56 
15 5700 East FrruiIdin Road, Suite 200 15 Agreement 
16 Nampa, Idaho 83687 16 24 - Handwritten Notes of phone records 73 
17 For the Third Party Defendant: 117 and credit card records of Mr. Beltman. 
18 Lopez & Kelly, PLLC /18 
19 BYMR.MICHAELF.KELLY i 19 
20 1100 Key Financial Center 120 
21 Boise, Idaho 83701 I 21 
~ I~ 
23 123 ~ 819 I~ 
Page 37 I Page 39 
1 A. No, we had not. 1 just on site, so we were convenient 
2 Q. Did you expect to? 2 Q. Right. If the dairy was up and running 
3 A. 1 would hope to. 3 in April of2000, do you recall when the first 
4 Q. All right. We'll get back to that 4 time you would have discussed the problems with 
5 later. But let me jump down to the second 5 the ability ofthe system to handle the manure 
6 paragraph. I asked your brother about this area, 6 with Mr. DeGroot -- how soon after it started 
7 this sentence, also. 7 running? 
8 The second paragraph, second sentence. 8 A. Well, when the manure started bridging 
9 "When we had made note that Kurt Standley was 9 over that conyeyor. 
10 doing substandard work, it was your choice to , 10 Q. Okay. And how soon after the dairy 
11 allow him to proceed." ,11 being put into operation? 
12 Did you say that sentence? 112 A. Oh, within weeks. As more and more 
13 A. Yes, I did. /13 cows came on site, the problem became more 
14 Q. And again, what substandard work are 114 prevalent. 
15 you talking about? j 15 Q. Did you ever have an understanding 
16 A. The 15-inchdrain and the eight-foot i 16 during the construction process, or when you made 
17 pit depth. 117 the bid on the dairy, how many cows Mr. DeGroot 
18 Q. Okay. And in regard to both of those 118 intended to have at the dairy? 
19 is~ues, you advised Mr. DeGroot of-the situation, t 19 A. Well, the site plan he gave me showed 
20 and he told you to let them proceed? 120 roughly, about 2500 cows, so ... 
21 A. ;Cotrect. . i 21 Q. Do you know if you evei cbilveyed that 
22 . Q. Okay. Any other substandard work that. 22 to Mr. Standley at. all? 
23 Y0:tl f0W14on.l>~half --th~t was being done by 23 A. Yes, he sawthe'sikplan,tbo, so ... 
24 Mr. Standley at the site? 24 Q. And did you have any discussions with 
25 A. Notuntil the dairy was' furictional. 25 him in regard to the number of cows that were 
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1 Q. Okay. And what did you define, once 1 going to be at the dairy? 
2 the dairy was functional that WllS substandard, I 2 A. Mr. Standley had bid his portion of the 
3 what did you find? i 3 project to IS0M before, because IS0M actually bid 
4 A. 1 don't think the equipment was :Ii 45 this job to Chuck before I did. 
S designed-for the size of dairy .. - or the system Q. Okay. 
6 was designed for the size of dairy. I 6 A. And pretty much, Mr. Standley had his 
7 Q. Okay. What makes you think that? - Ii 87 bid all put together for IS OM, and I just got a 
8 A. Couldn't handle the manure. copy of that. 
9 Q. m -- 9 Q. Do you know if Mr. Standley, at the 
10 A. The volume.. 10 time his bid was put together, had an 
11 Q. Okay. And wher+ did you come to that 11 understanding of how many cows were going to be 
12 realization? , 12 on the property? 
I 
13 A. When it was aJ;ness back there.. i 13 A. IS0M had the same site plan I did, 
14 Q. What time frame WllS that? 14 so ... 
15 A. ProbablyApril.lthinkthe dairy 15 Q. What was your understanding of how many 
16 started in April. Basically, that summer of 16 cows were goiUg to be there; do you recall? 
17 2000:" j 17 A. Well, if you have free stall barns for 
18 Q. Okay. How soon after the dairy was up 118 2500 cows, that tells 'you that there's going to 
19 and running did you come to that realization, or 119 be 2500 cows there. 
20 conclusion? ! 20 Q. 1 mean, do you believe that Mr. DeGroot 
21 A. Well, the initial problem was the II' 21 was going to try to max out the number of cows he 
22 conveyor, and we spent our share of time trying 22 had at the dairy? 
23 to get the thing running. You know, I guess, I 23 A. You can't afford to build the facility 
24 basically, because our crew was busy building the 124 without putting the cows there, so ... 
?F:. thirrl f!.pp c;:tl'lll hl'l1'11 l'It thp. timp l'Inn "IMP. "IXTP1'P ~2 0 n Nrnxr "111"\11 "IXTP1'P 1'Pc;:nrmc;:ihlp TIl1' n!>'{finlY 
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1 Q. Yes? 
2 A. Yes. 
3 'Q., And what did you say to him? 
4 A. Ijust said, if you are happy with him, 
5 and what you've got, we'll do it. ' 
6 Q. SO you, as the general contractor, were 
7 just abiding by what the owner wanted you to do; 
8 correct? 
9 A. Yes. 
10 Q. And looking at this letter, again, 
11 :Mr. Beltrnan -- and other than sayirig hello today, 
12 h<3;ve you spoken to Mr. DeGroot since you sent 
13 this letter? . 
14 A. No, I have not. 
15 Q. I take it you haven't gotten a call 
16 from him then? 
17 A. Nobody's called me. 
18 Q . .okay. You indicate in your letter that 
19 :Mr. DeGroot has made your life and your wife's 
20 life a living hell; is that accurate, the fIrst 
21 paragraph? 
22 A. Yes. 
23 Q. It says, "To date, we have spent well 
24 over $15,000 in attorney fees"; is that accurate? 
25 A. It's a lot more than that now. 
. Page 46 
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1 Mr. Dinius in this letter? 
2 A. Well, he said he was going to represent 
3 me as my third-party substitution counsel. 
4 Q. Mr. Dinius did? 
5 A. Yes. 
6 Q. And then he refused to do so? 
7 A., You were at the last deposition. 
8 Q. Okay. So that's a "yes"? 
! 9 A. Yes. 
I 
10 Q. Was the purpose of this letter to 
11 Mr. DeGroot to get him to pay your outstanding 
12 attorney fees at this point in time? 
13 A. Well, the purpose was to vent. 
14 Q. Did it serve its purpose? 
15 A. I have -- I vented, yeah. 
16 Q. Are you asking Mr. DeGroot, though, to 
17 pay your attorney fees? 
18 A. I would like him to. 
19 Q. But you haven't had a response yet in 
20 that regard? 
21 A. I have not. 
i 22 Q. In your l~t para~a~h, you discuss 
i 23 Mr. DeGroot bemg a ChristIan and Godly man, and 
124 you struggle with this because of his behavior 
125 and actions. What do you mean by, "his behavior 
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1 Q. About the sixth line down it says, "The 1 and actions"? 
2 way your attoI'ney has tried to set this up, I 2 A. Well, we all go to the same church. We 
3 stand to get a second lawsuit from Kurt Standley, 3 all grew up in the sarile church. We've always 
4 for damages paid to you should you win on this 4 worked our problems out. That's the way I was 
5 laws-q,it." What did you mean by that? 5 brought up. So, yeah, I do struggle with'it, 
6 A. He kept putting his so-called poison 6 so ... 
7 pill provisions in his third-party agreements. 7 Q. Do you believe that Mr. DeGroot should 
8 MR. McCURDY: By "he," you mean 8 not have been handling this through the court 
9 Mr. Dinius? 9 system; is that what you're implying here? 
1 0 TIlE WITNESS: Mr. Dinius, yes. 10 A. No. I mean, there comes a point in 
11 Q. (BY MR. KELLY) And what do you mean by 11 time to go to the court system. ' I think what I 
12 "poisonpill"? . i 12 meant by that, it's causing me such 
13 A. Well, a third-party agreement is I 13 financial-- I mean, it's been a huge financial 
14 supposed to protect me. But ifthere is a poison 14 burden to me. That's a lot of money for 
15 pill, that gives him an out not to protect me. 15 something I feel that I was not brought into. 
16 That means I'm not protected; right? I 16 I did not have a choice on the 
17 Q. All right. Well, what poison pill are ! 17 subcontractor. I did not have a choice on the ' 
18 you talking about, specifically? 18 work he was doing. You know, and those are 
19 A. Well, basically if this lawsuit didn't 19 things that nonnally a contractor has control of. 
20 go to his liking, then he could come after me ! 20 So that's my biggest struggle on all this. 
21 again. 21 Q. Okay. When yousay you didn't have a 
22 Q. All right. The next sentence the.t:e 22 choice on the subcontractor, are you talking 
23 says, "He has also lied to us and refused to do ! 23 about Mr. Standley, specifically? 
24 what he said he would do per our third-party 12421 A. Yes. 
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1 Q. Okay. Any other documents that you are 
2 aware of that you rely on, as far as there being 
1 Beltman suffered damages in the form of lost 
2 profits, loss opportunity, and other special and 
3 " contract between --
4 A. No. 
3 general damages in an exact amount to proven at 
4 trial, in a sum in excess of$10,000:· 
5 Q. -- Beltman and Standley? I 5 Now, other than the attorney fees, 
6 A. That's it. 
7 Q. And if you look at Count Two on page 4, 
I 6 that·s reflected in your letter, which is Exhibit 
I 7 19, what types of lost profits and lost 
I 8 opportunities has Beltman suffered as a result of I 9 Standley's conduct in this niatter? 8 I think we went through this already in regard to 9 Mr. DeGr~otfs complaint, but it discusses that 
j 
10 Mr. DeGroot notified Standley on June 18,2001, I 10 MS. BUXTON: I'll object to the extent 
I 
11 that they were revoking acceptance of the manure ! 11 that it·s asking for the witness to testify with 
12 handling equipment and demanding return of their 112 regard to legal conclusions or legal terminology. 
13 money. 13 But you can answer if you have an answer. 
14 And in the subsequent paragraph, 31, 14 THE WITNESS: As far as the job was 
15 states, nStandley has refused to return the 15 concerned, he's the most frustrating 
16 purchase money for the insu:t.Iicientidefective 16 subcontractor I ever worked with, to date. 
17 manure handling equipment.n 17 Q. (BY1v.1R. KELLY) Have you suffered any 
18 Do you have any knowledge of DeGroot 18 damages, money damages? 
19 requesting Standley to return the money for the 19 A. He slowed our -- he slowed our 
20 manure handling system? 20 production down a lot on the job. 
21 A. No, I do not. 21 Q. Did you suffer an money damages? 
22 Q. And just to clarifY, as you testified 22 A. Yes. Any time you slow production, you 
23 earlier, you've never made a demand on Standley ! 23 cost money. 
24 to return money for the manure handling! 24 Q. Did you get paid for --
25 equipment; correct? "125 A. No. 
Page 66 1 
1 A. I have not. 11 Q. What didn't you get paid for? 
2 Q. Now, if you look at page 6, paragraph 2 A. Well, I got paid for the job, -but it 
Page 68 
3 45 states, nStandley, having reason to know of 3 took longer to complete, so you get more man 
4 the intended purpose of the manure system and 4 hours that you payout 
5 Beltman's reliance on Standley'S skill and 5 Q. And have you calculated out how much 
6- judgment to select and furnish a suitable system, 6 you·ve lost in that regard? 
7 impliedly warranted that the system would be fit 7 A. No, I have·not. 
8 for the intended purpose." Do you believe that 8 Q. Do you intend to? 
9 to be a true allegation? 9 A. Not at this point. 
10 MS. BUXTON: Again, I'll object to the 10 Q. On the same page, paragraph 61, 
11 extent you're asking for the witness to give a 11 "Standley and Houle's conduct, including without 
12 legal conclusion. You can an$wer, if you have an 12 limitation, representations to Beltman that the 
13 -opinion. I 13 goods and services were of a particular quality 
14 TIIE WITNESS: That's what he was hired 14 and standard, constituted unfair and deceptive 
15 to do, yes. 15 acts or practices in the conduct of trade and 
16 Q. (BY MR. KELLY) And when you said, 16 violated the Idaho Consumer Protection Act, Idahb 
17 "That's what he was hired to do," that was in the 17 Code 48601. n 
18 context of-the bid that he submitted to you? ! 18 Do you have an opinion, Mr. Beltman, 
-19 A. Correct 119 whether as to whether that's an accurate 
20 Q. And again, reflected by Exhibit 13; "\20 allegation? 
21 correct? 21 MS. BUXTON: I'll renew my objection as 
22 A. Yes. 122 to the extent that you're asking the witnessto 
23 Q. Tum to page 8, the fIrst, paragraph, 23 give a legal conclusion. You can answer. 
24 paragraph 56, "As a direct and proximate rJ1at2 24 O. (BY MR. KELL Yl Do vou have an ()nln;r.n 
I 
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1 practices either Standley or Houle engaged in? I 1 forwarded to us by the White Peterson finn. And 
2 A. I really can't answer that. 1-- 2 Ijust want you to take a look at those, and let , . 
3 Q .. Let me ask you this: In regard to I 3 me know if you've ever seen those before? 
4 Standley's potential conduct, is it all within ! 4 A. (Witness complying.) Yes, I have. 
5 the confmes or the scope of his contract that -- .\1 5 Q. And if you tum to the last page, is 
6 represented by the bid that he submitted to you? 6 that your signature on the verification page? 
7 A. Drainpipes. I 7 A. Yes, it is. 
/"' 
(, 
( I 
\ 
r' 
8 Q. Okay. And that's -- 8 Q. And on that verification page, your 
9 A. Size. 9 signature represents that these answers are 
10 Q. And t1;lat's within the context of the 10 correct and complete to your knowledge; correct? 
11 contrac(~e $uhim.tted to you; correct? 11 A. Yes. 
12 A. Y€s> '. , 112 Q. Thank you. That's all I have on that. 
13 Q. Okay. He represented one size, and 113 MS. BUXTON: Does that have an exhibit 
14 install6dan6ther? ,14 number? 
15 A. Yes. 11'5 MR. KELLY: This, I'm not making an 
(': 
j' 
( 
I 
I 
16 Q. Is that accurate? And then if you tum ! 16 exhibit. 
17 to page 9, paragraphs 65 and 66, "Standley owed ' 17 MR. McCURDY: Did you say you were 
1 8 Be1tman a duty of reasonable .care in the 18 done? I'm sorry. You said something. r 
19 engineering, design, and installation of the 19 MR. KELLY: No. Actually, give me a 
20 manure handling equipment for which Beltman 20 second here, and I'll let you know. Thank you, r 
21 subcontractedfor'Deqroot's dairy." 21 Counsel. Actually, no; but. .. ': 
22 And then the following paragraph, 22 Q. (BY MR. KELLY) Mr. Beltman, during the 
23 "Standley acted carelessly, rec1cl.essly;artd 23 course of the deposition, additional documents 
24 negligently in failing to engineer, design, and 24 were provided to us by your attorney, and I was 
! 
... 
t .' 
25 install·the manure handlmtfeqwpinertt in'a 25 wondering if you could kind of walk us through --
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1 reasonable manner, resulting in numerous defects 'I 1 and I don't have any specific questions in regard 
2 in the equ,ipm~:p,t @~ its operation. "~iP..Q y~>u . I 2 to anything on here as of this moment. But I was 
3 believe'tJ:i6,$e"Ml.~~g9ruf fo be true?' I 3 wondering if you could walk us through and tell 
I 
\ I. 
f 
! 
4 A yes~rdo. 4 us what ea,ch of these documents represent. So we 
5 MS. BUXTON: Again, rll renew my 5 can start on page 1. It's a handwritten 
6 objection to extent you're asking for this 6 notation. It says: Date, name of business on 
7 witness to testify as to a legal conclusion. 7 top -- credit card; do you see that? 
8 MR. KELLY: He beat you to it. ,8 A. Yes. 
9 MS. BUXTON: He's quicker than I am. I 9 Q. What does this document represent? 
10 TIffi WITNESS: Okay. Sorry. 110 MR WllJ(lNSON: I'm sorry. Did we mark 
11 Q. (BY MR. KELLy) Mr. Beltman, in regard 11 this as an exhibit? 
) 
I 
' .. 
\ ( 
12 to this negligence allegation, and then the 12 MR KELLY: We can. It's going to be 
13 paragraphs Ijust read, to your knowledge -- I 13 Exhibit 24; is that correct? 
14 mean, you're alleging that Mr. Standley was : 14 TIffi WITNESS: These were for expenses 
I 
15 negligent in the perfonnance of his contract 115 incurred -- oh, like hiring, you know, to unplug 
16 that, again, is represented by this bid that he I 16 drainpipes that were plugged up. I think B.oise 
17 submitted to you? 117 Crane was for lifting those manure separators on 
18 A. Yes. i 18 the wall. i . 
19 Q. I'm not going to ask you to go through 'I' 19 MS. BUXTON: . But for the record, we 
20 all of these, but rm going to show you, 20 realize that this copy is not wonderful. We 
21 Mr. Beltman, Third-Party Plaintiff Beltman i 21 will--
22 Construction's Responses To Third-PartY Ii 22 THE WITNESS: It's hard to read. 
23 Defendant's Standley Interrogatories and Requests 23 MS. BUXTON: -- we will provide 
24 For Production. I 44ry.>yerybody with a better copy. It was faxed to 
?t:; A'nrl th""", ~,.'" 'v"n,. rI,,,,..,,,,,,,,,.,, ,.".,n"n.,,,., -f):,'-"¥,,. r"ffif'A t"rI",'tT c". . 
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CANYON COUNTY CLERK· 
K CANNON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS, LLC, 
Plaintiffs/Counterdefendants, 
-vs-
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & FILS, 
INC., a Canadian corporation; 
Defendants, 
and 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., 
Counterc1aimant. 
CASE NO. CV 2001-7777 
PLAINTIFFS' OPPOSITION TO 
DEFENDANT STANDLEY TRENCHING, 
INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
PLAINTIFFS' OPPOSITION TO DEFENDANT STANDLEY TRENCHING, INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT- 1 
824 OR'~'I\'" I 
COME NOW, Plaintiffs CHARLES DeGROOT, and DeGROOT DAIRY, LLC 
(collectively, "DeGroot"), by and through their undersigned counsel of record, the law firm of 
Dinius & Associates, PLLC, and hereby submit their Opposition to Standley Trenching, Inc.'s 
Motion for Partial Summary Judgment. 
INTRODUCTION 
The factual and procedural history of this case is well known to the Court. DeGroot 
initially filed its First Amended Complaint and Demand for Jury Trial against Defendants 
Standley Trenching, Inc. d/b/a Standley & Co. ("Standley") and J. Houle & Fils, Inc. ("Houle") 
on December 21, 2001, alleging (1) breach of contract against Standley; (2) rescission against 
Standley and Houle; (3) breach of warranties against Standley and Houle; (4) breach of implied 
covenant of good faith and fair dealing against Standley; and (5) violations of the Idaho 
Consumer Protection Act against Standley and Houle. 1 DeGroot later filed a Second Amended 
Complaint which was similar in all material respects to the First Amended Complaint, but did 
not include claims against Kurt Standley and Scott Standley individually. Standley filed a motion 
for summary judgment on January 31, 2005 on the Second Amended Complaint on the theory 
that DeGroot was precluded from asserting claims against Standley because there was no direct 
contractual relationship between DeGroot and Standley. The Court granted Standley's motion 
and entered an order to that effect on March 22, 2005? 
Prior to the Court's entry of summary judgment in favor of Standley, on March 4, 2005, 
DeGroot filed its Complaint and Demand for Jury Trial against Beltman Construction, Inc. d/b/a 
Beltman Welding and Construction ("Beltman") in the Third Judicial District of Idaho in and for 
I The First Amended Complaint included claims against Kurt Standley and Scott Standley individually as well. 
2 The Court entered an Order Confirming Entry of Summary Judgment on March 28, 2005. 
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the County of Canyon, Case No. CV05-2277.3 Beltman filed its Third Party Complaint and 
Demand for Jury Trial against Standley on March 22, 2005. The Court entered an order 
consolidating the Beltman litigation with, the above-entitled matter on April 19, 2005. 
Thereafter, on May 11, 2005, Beltman filed its First Amended Third Party Complaint and 
Demand for Jury Trial against Standley. 
DeGroot and Beltman eventually settled. As part of the settlement, DeGroot took an 
assignment of Beltman's claims against Standley. Therefore, on September 11, 2006, DeGroot 
moved for an order pursuant to Rule 25( c) ofthe Idaho Rules of Civil Procedure substituting it as 
the Third Party Plaintiff. The Court eventually granted the motion for substitution and entered an 
order to that effect on October 25,2006. 
Standley filed a Motion for Summary Judgment on February 20, 2007. The Court heard 
oral argument on March 21, 2007 and requested additional briefmg. Thereafter on April 25, 
2007, the Court issued its Order denying Standley's Motion for Summary Judgment. 
Standley now moves this Court for partial summary judgment on the claims for (1) 
breach of express warranty; (2) breach of the implied warranty of fitness for a particular purpose; 
(3) breach of the implied covenant of good faith and fair dealing; and (4) rescission. For the 
reasons that follow, Standley's motion should be denied. 
STATEMENT OF DISPUTED FACTS 
A complete recitation of the factual background (including a review of the numerous 
defects in the manure handling system designed and installed by Standley) is set forth in 
DeGroot's Memorandum in Opposition to Defendant Standley Trenching, Inc. d/b/a Standley & 
3 DeGroot filed its First Amended Complaint and Demand for Jury Trial on March 21,2005. 
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CO.'s Motion for Summary Judgment, filed on February 15, 2005.4 However, the following 
additional facts are pertinent to the motion presently before the Court. 
In February 1999, DeGroot spoke with Kurt Standley at a trade show in California about 
installing a manure handling system at his new dairy. Deposition of Charles DeGroot, October 
22,2002 ("DeGroot Depo. 10/22/02"), 86: 17 - 88:7 (attached as Exhibit A to Affidavit of Jill S. 
Holinka in Support of Opposition to Third Party Defendant's Motion for Summary Judgment); 
Deposition of Kurt Standley, January 28,2004 ("Standley Depo."), 51 :20-24 (attached as Exhibit 
B to Holinka Affidavit). DeGroot was also aware of Standley and its services by virtue of 
advertisements Standley placed in dairy trade magazines. DeGroot Depo. 1127/04, 216:25 -
217:12, attached as Exhibit C to Holinka Affidavit. Standley was displaying Houle equipment at 
the trade show as a dealer of Houle equipment. DeGroot Depo. 10/22/02, 87:18 - 88:1. 
Although Standley had only recently become a dealer for Houle, it had been concentrating on 
doing dairy construction work since 1994. Standley Depo., 16:7 -17:25. 
Some time following the trade show, Standley contracted with Beltman to supply and 
install a manure handling system for DeGroot's dairy. Standley Depo., 74:13-23, Exhibit 2. The 
contract called for Standley to install a flood system, drain system and manure handling 
equipment. Id. at 95:7-24. In connection with the contract, Standley selected the number of slope 
screens, pumps and pump valves to be used, as well as the pipe sizing and type of pump to be 
used. Id. at 75:23 - 77:15, 84:6-18, 94:12-20, 113:16-21. Standley helped design the flush 
system based on its own experience and with the help of engineers from Defendant Houle. Id. at 
p. 282:21 - 283:6. 
4 DeGroot relies on the Affidavit of Kevin E. Dinius, submitted in support of Plaintiffs' Opposition to Motion for 
Summary Judgment, and the attachments thereto for purposes of the instant motion. 
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In connection with the manure handling system, BeItman relied upon Standley's 
experience and expertise in identifying the specifications for and installing the manure 
handling system. Deposition of Stanley Beltman, December 4, 2006 ("S. Beltman Depo."), 
27:5-16, 28:9-16 (attached as Exhibit D to Holinka Affidavit); Deposition of Tom Beltman, 
December 4,2006 ("T. Beltman Depo. 12/4/06"),30:17-19,63:25 - 64:14 (attached as Exhibit E 
to Holinka Affidavit); Deposition of Tom Beltman, October 23, 2002 ("T. Beltman Depo. 
10/23/02"), 31: 13-18 (attached as Exhibit F to Holinka Affidavit). DeGroot, too, relied upon 
Standley's expertise and representations regarding the Houle equipment that would be installed 
at the dairy during the construction of the dairy. DeGroot Depo. 10/22/02, 148:21-23,261:19-24; 
Deposition of Emest DeGroot ("E. DeGroot Depo."), 40:21-24 (attached as Exhibit G to Holinka 
Affidavit). 
SUMMARY JUDGMENT STANDARD 
Under Idaho law, summary judgment is proper "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to judgment as a matter of law." LR.C.P. 
56(c); see also Smith v. Meridian Joint School Dist. No.2, 128 Idaho 714, 718, 918 P.2d 583, 
587 (1996). In applying this standard, the Court liberally construes all disputed facts in favor of 
the non-moving party, and will draw all reasonable inferences and conclusions supported by the 
record in favor of the party opposing the motion. See McKay v. Owens, 130 Idaho 148, 152,937 
P.2d 1222, 1226 (1997). However, the adverse party may not rest on the mere allegations or 
denials in his pleadings, but his response must set forth specific facts showing that there is a 
genuine issue for trial. See Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 267 (2000). 
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ARGUMENT 
A. Standley has failed to show that there are no genuine issues of material fact as to the 
breach of express warranty and breach of the implied warranty of fitness for a 
particular purpose claims 
As confirmed by this Court, the "predominant factor" of the transaction at issue in this 
case is for the sale of goods. Order Determining Predominant Factor of Contract, issued April 
30,2007. 
Express warranties are governed by Idaho Code § 28-2-313: 
Express warranties by affirmation, promise, description, sample. - (1) 
Express warranties created by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller to the buyer 
which relates to the goods and becomes a basis of the bargain creates an 
express warranty that the goods shall conform to the affirmation or 
promise. 
(b) Any description of the goods which is made part of the basis of the 
bargain creates an express warranty that the goods shall conform to the 
description. 
(c) Any sample or model which is made part of the basis of the bargain 
creates an express warranty that the whole of the goods shall conform to 
the sample or model. 
(2) It is not necessary to the creation of an express warranty that the seller use 
formal words such as "warrant" or "guarantee" or that he have a specific intention 
to make a warranty, but an affirmation merely of the value of the goods or a 
statement purporting to be merely the seller's opinion or commendation of the 
goods does not create a warranty. 
Idaho Code § 28-2-313. Further, Idaho Code § 28-2-315 governs the applicability of an implied 
warranty for a particular purpose: 
Implied warranty - Fitness for particular purpose. - Where the seller at the 
time of contracting has reason to know any particular purpose for which the goods 
are required and that the buyer is relying on the seller's skill or judgment to select 
or furnish suitable goods, there is unless excluded or modified under the next 
section, an implied warranty that the goods shall be fit for such purpose. 
Idaho Code § 28-2-315. 
Standley first contends that no affirmation or promise was made to Beltman to create any 
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express warranties, and even if such statements did exists, they were not a basis of the bargain. 
Memorandum in Support of Motion for Partial Summary Judgment, pp. 9-10. First, whether the 
description of the goods in question become a basis of the bargain "are questions of fact 
sufficient to preclude summary judgment." Duffin v. Idaho Crop Imp. Ass 'n, 126 Idaho 1002, 
1011,895 P.2d 1195, 1204 (1995). Comment 3 to I.C. § 28-2-313 states in part: "In actual 
practice affirmations of fact made by the seller about the goods during a bargain are regarded as 
part of the description of those goods; hence no particular reliance on such statements need be 
shown in order to weave them into the fabric of the agreement. Rather any fact which is to take 
such affirmations, once made, out of the agreement requires clear affirmative proof. The issue 
normally is one of fact." (emphasis added). 
Further, Idaho case law is clear that there is a presumption that an affirmation of fact 
does become a basis of the bargain. Tolmie Farms, Inc. v. JR. Simplot Co., Inc., 124 Idaho 613, 
862 P.2d 305 (Ct. App. 1992). Standley has failed to introduce any evidence that the affirmations 
of fact did not become a basis of the bargain. 
Moreover, Standley argues that because Beltman had no choice in accepting Standley's 
bid, the identified statements could not become the basis of the bargain. However, there can be 
many terms that become the basis for the bargain, irrespective of whether Beltman was required 
to accept the bid. Therefore, Standley has failed to meet its burden to show that no issues of 
material fact exist with respect to express warranties and summary judgment should be denied. 
In addition to the statements identified by Standley in their Motion for Summary 
Judgment, Standley prepared its bid based upon a site plan that called for "roughly, about 2,500 
cows ... " Affidavit of Michael J Hanby II ("Hanby Aff."), Exhibit A, Deposition of Stanley 
Beltman, pp. 39-40. In other words, the bid itself is an express statement that it is sufficient for 
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the size of dairy at issue in this case. 
Next, Standley contends that there can be no implied warranty for a particular purpose 
because Beltman did not rely upon the expertise of Standley. Memorandum in Support of Motion 
for Partial Summary Judgment, p. 9. This argument completely ignores the deposition testimony 
of Stanley and Tom Beltman. As stated above, Beltman relied upon Standley's experience and 
expertise in identifying the specifications for and installing the manure handling system. 
Deposition of Stanley Beltman, December 4, 2006 ("S. Beltman Depo."), 27:5-16, 28:9-16 
(attached as Exhibit D to Holinka Affidavit); Deposition of Tom Beltman, December 4, 2006 
("T. Beltman Depo. 12/4/06"), 30:17-19, 63:25 - 64:14 (attached as Exhibit E to Holinka 
Affidavit); Deposition of Tom Beltman, October 23, 2002 ("T. Beltman Depo. 10/23/02"), 
31: 13-18 (attached as Exhibit F to Holinka Affidavit). 
For example, Stanley Beltman specifically testified as follows: 
Q. Did you ever discuss with Mr. Standley, Mr. DeGroot or anyone for that 
matter, retaining an engineer to actually do a design on any part of the 
dairy, including the manure system? 
A. I was instructed to rely on his expertise on it, Mr. Standley's. 
Id. (emphasis added). 
Q. And do you believe that your brother's duties were to oversee the work of 
both, Beltman Construction and the subcontractors at the site? 
A. Yes, but the subcontractor - yes, the subcontractor's expertise does not 
fall under ours. You rely upon their expertise. It's like building a house. The 
guy that puts the heating system in, you rely on his expertise. 
Id. (emphasis added). Similarly, Thomas Beltman testified as follows: 
Q. And that is a very good question. How were you overseeing the project 
when you didn't have the information at hand? 
A. That is a good question. Because we relied on the expertise of Standley 
& Company to put in a manure system. 
Id. (emphasis added) (See also pp. 63-64). 
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The deposition statements by representatives of Beltman clearly and unequivocally raise 
genuine issues of material fact as to the reliance of Beltman on the expertise of Standley. 
Whether or not Mr. DeGroot chose Standley is simply not relevant to the issue of whether or not 
Beltman relied upon Standley. As such, there is simply no basis to dismiss the claim of breach of 
the implied warranty of fitness for a particular purpose. 
B. There are genuine issues of material fact precluding summary judgment on the 
claim of breach of the implied covenant of good faith and fair dealing 
"Idaho law recognizes a cause of action for breach of an implied covenant of good faith 
and fair dealing. Such a covenant is found in all employment agreements, including employment 
at-will relationships." Cantwell v. City of Boise, 146 Idaho 127, 135, 191 P.3d 205, 213 (2008) 
(internal citation omitted). The determination of whether the covenant has been breached is an 
objective determination of whether the parties have acted in good faith in terms of enforcing the 
contractual provisions. Jenkins, 141 Idaho at 243, 108 P.3d at 390. "An action by one party that 
violates, qualifies or significantly impairs any benefit or right of the other party under an 
employment contract whether express or implied, violates the covenant." Cantwell, 146 Idaho at 
135-36, 1919 P.3d at 213-14. 
In this case, Standley argues that because Beltman was paid in full on its contract that no 
benefit of the contract between Standley and Beltman was impaired. Memorandum in Support of 
Motion for Partial Summary Judgment, p. 12. This argument ignores the undisputed fact that 
Beltman entered into a stipulated judgment with DeGroot as a result of Standley's conduct and 
that Beltman was forced to incur substantial attorney fees and expenses as a result of Standley's 
conduct. 
In his deposition, Mr. Stanley Beltman testified that, as of December 4, 2006, Beltman 
had expended substantial resources as a result of Standley's conduct: 
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Q. It says, "To date, we have spent well over $15,000 in attorney fees"; is 
that accurate? 
A. It's a lot more now. 
Hanby Aff., Beltman Depo., p. 45, 11. 23-25. Mr. Beltman also testified that Standley slowed 
down the production thereby costing Beltman time and expense. Id., p. 67, 11. 19-23. Further, 
Standley's conduct required Beltman to expend more hours than expected in the project, again 
costing Beltman time and expense. Id., p. 68,11. 1-5. 
Mr. Beltman also particularly described some of the conduct by Standley and its 
employees that impeded the benefits and rights of Beltman. Mr. Beltman testified that Standley 
represented that they were installing a certain type of drainpipe and actually installed a smaller 
type. Id., p. 69, 11. 3-15. 
Undoubtedly, the testimony of Mr. Beltman is sufficient to raise genume issues of 
material fact as to the claim for breach of the implied covenant of good faith and fair dealing. It 
is simply inaccurate for Standley to argue that because Beltman was paid in full on the contract, 
that none of the expected rights or benefits were impeded. Standley has failed to meet its burden 
of demonstrating that there are no issues of material fact with regard to this issue. Therefore, 
Standley's Motion for Summary Judgment should be denied. 
C. The claim against Standley for rescission is proper 
Lastly, Standley moves for summary judgment on the issue of rescission arguing that 
notice of rescission was not communicated to Standley within a reasonable time. Memorandum 
in Support of Motion for Partial Summary Judgment, p. 13. While not couched as a "laches" 
argument as it was in Standley's last unsuccessful motion for summary judgment, the issues are 
substantially the same. Standley basically argues that it was not notified in a timely manner of 
the claim of rescission. 
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The defense of laches is a creation of equity and is a species of equitable estoppel. 
Huppert v. Wolford, 91 Idaho 249, 420 P.2d 11 (1966). Whether a party is guilty of laches 
primarily is a question of fact. Sword v. Sweet, 140 Idaho 242, 249, 92 P.3d 492, 499 (2004). In 
order for laches to apply, the trier of fact must find: (1) a lack of diligence by the party against 
whom the defense is asserted, and (2) prejudice to the party asserting the defense. Id. In this case, 
it is undisputed that DeGroot notified Standley in June 2001 of its rescission of the manure 
handling system. DeGroot filed its initial Complaint against Standley on September 12, 2001, 
which included a cause of action for rescission. Although DeGroot's claims against Standley 
were ultimately dismissed, DeGroot timely asserted its claims against Beltman. Subsequently, 
Beltman asserted its claim for rescission against Standley. The question for the jUry to decide 
is whether, under the peculiar circumstances of this case, DeGroot and/or BeItman 
diligently pursued its rescission claim. 
Courts that have applied the doctrine of laches to actions involving the sale of goods 
have done so where there has been a complete failure to prosecute an action for rescission. For 
example, in Dicenso v. Bryant Air Conditioning Co., a Division o/Carrier Corp., 643 P.2d 701, 
703 (Ariz., 1982), the Arizona Supreme Court applied the doctrine of laches to bar claims against 
the defendant where, although the defendant was named in the complaint, it was not served until 
three years after the complaint was filed. In announcing its decision, the court relied upon the 
policy underlying the statute of limitations, which it described as follows: 
The policy underlying the statute of limitations is primarily for the 
protection of the defendant, and the courts, from litigation of stale 
claims where plaintiffs have slept on their rights and evidence may 
have been lost or witnesses' memories faded. This policy is sound 
and necessary for the orderly administration of justice. 
Dicenso, 643 P.2d at 703 (quoting Brooks v. Southern Pacific Co., 105 Ariz. 442, 444, 466 P.2d 
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736, 738 (1970». Similarly, in John P. Saad & Sons, Inc. v. Nashville Thermal Transfer Corp., 
715 S.W.2d 41,46 (Tenn. 1986), the Tennessee Supreme Court applied the doctrine of laches to 
bar a claim against the defendant power plant operator where the plaintiff supplier had failed to 
provide any written demand or notice regarding the contract for nearly four years after delivery 
of the last batch of oil. The court discussed at length the policy underlying the doctrine of laches: 
The neglect of a person to make complaint, or bring suit in due 
season, he being sui juris and knowing the facts, or having the 
means of knowledge, is called laches; and where there has been 
gross laches in prosecuting rights, or long and unreasonable 
acquiescence in adverse rights, Courts of Equity refuse to interfere, 
they act either by analogy to the statutes of limitations, or upon 
their own inherent doctrine of discouraging antiquated demands. 
The Court realizes the difficulty of doing entire justice, when the 
original transaction has become obscured by time and the evidence 
lost, and deems it good public policy to allow claims and titles 
long acquiesced in to remain in repose. 
Id. (internal citations and quotations omitted). 
Considered against these policies, it is clear that the doctrine of laches does not apply to 
bar Beltman's rescission claim. Standley was notified in June 2001 that DeGroot was unhappy 
with the manure handling system Standley provided and installed. It was only three months later 
that DeGroot filed suit against Standley for the defective manure handling system, which 
included a claim for rescission. By focusing on Beltman's actions, Standley conveniently 
overlooks these facts. Moreover, DeGroot immediately filed its complaint against Beltman 
following the Court's order granting Standley's first motion for summary judgment - certainly 
well within the six month period established by Idaho Code § 28-2-725(3). Neither DeGroot nor 
Beltman has "slept on its rights" or otherwise neglected to "make complaint" against Standley. 
Accordingly, the doctrine of laches is not applicable and Beltman's rescission claim is not 
barred. 
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CONCLUSION 
Based on the foregoing, Plaintiffs respectfully request that this Court deny Standley's 
Motion for Partial Summary Judgment. 
DATED this 2~~ay of August, 2011. 
DINIUS LAW 
By: __ e->-_______ _ 
Kevi E. Dinius 
Mic ael J. Hanby II 
Attorneys for Plaintiffs 
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CANYON COUNTY CLERK· 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS,LLC, 
Plaintiffs/Counterdefendants, 
~vs-
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & FILS, 
INC., a Canadian corporation; 
Defendants, 
and 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., 
Counterclaim ant. 
CASE NO. CV 2001~7777 
PLAINTIFFS' OBJECTION T~ 
DEFENDANT STANDLEY TRE NG, 
INC.'S MOTION IN LIMINE 
COME NOW, the above Plaintiffs, Charles DeGroot and DeGroot Dairy, LLC 
(collectively, "DeGroot), by and through their counsel of record, the law firm of Dinius & 
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Associates, PLLC, and object and respond to Standley Trenching, Inc.'s (hereinafter, "Standley") 
Motion in Limine. 
ARGUMENT 
A. DeGroot's damages and Beltman's damages are one and the same 
In its Motion in Limine, Standley argues that because DeGroot is not a third party 
beneficiary of Beltman' s contrac.tual claims, evidence and testimony relating to DeGroot's 
damages are irrelevant and should be excluded. Standley Trenching, Inc. IS Memorandum in 
Support of Motion in Limine, p. 2. 
This argument is simply wrong. The damages at issue in this case have always been 
DeGroot's. Beltman did not own the dairy, nor did it ever intend on owning or operating the 
dairy. It is only through DeGroot that Beltman's damages even arise, i.e., BeItman had no 
damages Wltil DeGroot sued it Indeed, the very essence of third party pleading is that the third 
party defendant's liability be derivative of, or secondary to, that of the defendant in the main 
action, See 12 AL.R. Fed. § 877 (1972) (citing Rule 14(a) of the Federal Rules of Civil 
Procedure, which is identical to Rule l4(a) of the Idaho Rules of Civil Procedure, and further 
citing Gabriel Capital, L.P. v. Natwest Finance, Inc., 137 F.Supp.2d 251 (S.D. N.Y. 2000); see 
also .. Stlirwart v. American Intern. Oil & Gas Co., 845 F.2d 196, 200 (9rh Cir. 1988) (noting that 
"The crucial characteristic of a Rule 14(a) claim is that defendant is attempting to transfer to the 
third-party defendant the liability asserted against him by the original plaintiff."). Clearly, 
DeGroot's damages and Beltman's damages are one and the same. Therefore, evidence of 
DeGroot's damages are directly relevant to the contractual issues that will be presented at trial. 
Further, it makes no difference, as Standley so strongly urges, that Beltrnan did not pay 
money to DeGroot in satisfaction of the Stipulated Judgment, or that DeGroot filed a Satisfaction 
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of Judgment relating to its claims against Beltman. The Court has already determined that the 
Satisfaction does not affect Beltman's claims against Standley, and Standley's covert attempt to 
resurrect that issue should be disregarded by this Court . 
. Nor does Rule 14(a) require the Court to limit testimony of damages from experts Burke 
and Hooper, as Standley mistakenly suggests. Rule 14( a) provides in pertinent part: 
At any time after commencement of the action a defendant as a 
third-party plaintiff may cause to be served a summons and 
complaint upon a person not a party to the action who is or may 
be liable to such third-party plaintiff for all or part of the 
plaintiff's claim against the third-party plaintiff. 
I.R.C.P. 14(a) (emphasis added). Although there are few Idaho appellate court decisions 
interpreting Rule 14(a), federal courts interpreting its federal counterpart have generally held that 
the rule is limited to secondary liability situations, and does not permit the third party plaintiff to 
claim from a third party defendant properly in the case damages in excess of, or different from, 
those sought by the original plaintiff from the third party plaintiff. See 12 A.L.R. Fed. § 877. 
The detennination of whether a third party "is or may be Hable" is a threshold issue that is 
generally decided by courts when a defendant seeks to implead a third party defendant. See 
Barnard-Curtiss Co. v. Maehl, 117 F .2d 7, 9 (9th Cil'. 1941). Once that threshold detennination is 
met, the "is or may be liable" language of Rule 14(a) is irrelevant. Thus, Standley'S suggestion 
that Beltman's settlement with DeGroot somehow makes the issue of DeGroot's damages 
irrelevant should be rejected as too restrictive a reading of Rule 14(a). 
Here, Beltman is not asserting it is entitled to damages in excess of DeGroot's damages 
and Standley oannot seriously argue otherwise. The damages BeItman seeks, including damages 
relating to repair costs, system improvement costs and future repair costs, derive directly from 
DeGroot's contractual claims against Beltman. As such, evidence and expert testimony from 
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Burke and Hooper on these items of damage are directly relevant to the claims asserted against 
Standley. Accordingly, DeGroot respectfully requests the Court deny Standley's motion in 
limine. 
B. Evidence of DeGroot's incidental and consequential damllges are relevant 
Standley also argues that DeGroot's claims for (1) equipment costs; (2) repair costs; (3) 
labor costs; (4) future repair and moditication costs; (5) lost feed; and (6) loss of milk production 
are no longer relevant. Standley Trenching, Inc. 's Memorandum in Support 0/ Motion in Limine) 
p.4. 
Idaho Code § 28-2-712(2) specifically states, "The buyer may recover from the seller as 
damages the difference between the cost of cover and the contract price toeether with any' 
incidental or consequential damages as hereinafter defined (section 28-2-715), but less expenses 
saved in consequence of the seller's breach." I.e. § 28-2-712(2) (emphasis added). Further, 
Idaho Code § 28-2-713(1) also provides that incidental and consequential damages are 
recoverable in cases dealing with nondelivery or repudiation by the seller. Finally, in providing 
the measure of damages with regard to acceptance of nonconforming goods, Idaho Code § 28-2-
714(3) states, "In a proper case any incidental and consequential damages under the next section 
may also be recovered." I.e. § 28-2-714(3). 
In view of the above code sections, it is clear that Standley has no basis for arguing that 
evidence of incidental and consequential damages (including system repair costs, system 
improvement costs, future costs to fully repair: the manure handling system, and the general 
adequacy of the construction of the dairy) are "irrelevant to the available damages." Standley 
Memorandum, p. 5. It is evident that these damages are highly relevant to DeGroot's available 
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damages regardless of whether they are addressed with regard to cover, nondelivery, repudiation, 
or breach of warranty. 
Duff v. Bonner Bldg. Supply, Inc" 105 Idaho 123, 666 P.2d 650 (1983), provides an 
example of the Idaho Supreme Court's grant of hlcidental damages for repair and replacement 
costs such as those of which Standley seeks to exclude testimony. In Duff, the defendant was 
found to have breached the implied warranty of merchantability in a sale of paneling. Id. In its 
damage analysis, the Idaho Supreme Court awarded costs for replacing the paneling as well as 
costs for removing the existing paneling and installing new paneling as incidental damages. As 
was the case in Duff, it is clear that DeGroot has suffered incidental and consequential damages 
with regard to repair costs, system improvement costs, and future costs to fully repair the manure 
handling system. 
As demonstrated above, it would be contrary to Idaho Code as well as established Idaho 
case law to exclude testimony and evidence regarding DeGroot's incidental and consequential 
damages. As such, Standley's request to exclude such evidence and testimony should be denied. 
CONCLUSION 
Based on the foregoing~ Plaintiffs respectfully request that this Court deny Standley's 
Motion in Limine in full. 
'+-
DATED this ~ day of August, 2011. 
DINIUS LAW 
By;_~fT-'''-''_~ ____ _ 
Kev' . Dinius 
. ael J. Hanby II 
orneys for Plaintiffs 
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Til,) patt k,:; have each cited this Court to Le. *28-2-313 for the statutory requirements 
oi'wil';:lhGl" tl fJ1rm:] [iOllS offactor promise become the basis ofa bargain between a buyer and seller, 
HlLl'l c('~i\ting an express warrnllty. DeGroot argues that the determination ofwhctlJer an afllrmation 
Of' facl Of promis~~ become::; a baNi:; ofa bargain creating an express warranty is normally a question 
or Ihcl. Dt~(lr'oot further argues thal Standley has failed to introduce any evidence that the alleged 
rll11rmn(1ons of filet it cites did !lot become a hasis of'ihc bargain concerning the goods sold in this 
STAN{H.}:V TIWNCfHNG1 INC.'S HI~fJIN MEMORANOUM lN SUN1ROR'1' OF MOTlON FOR 
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matt!;!". PIl'lin1i ffs' Opposition to Defendant Standley Trenching, Inc. '5 Motion for Partial Summary 
Jlldgment (hcrailmflor referred to as "DeGroot's Opposition"), p. 7, However, DeGroot fails (0 
ae/wowkdg¢ a key ckmcnt of the st:.lltltoIY scheme governing an express warranty; namely, that the 
~mrrn:ltion5 orfne! or promise pointed to by DoG root arose atthe trade show conversations between 
Chmle~l J)I!Ciroot and Kurt Standley, DeGroot Opposition, p. 4. HeItman was not present nor did 
Hdlmnn prll'ticjpMc in the trade show di5CtlSStOrlS bc~wcon DeGroot and StaI)dl~y. 
DcOruot has taken HJ1 assignment from Ueltman of Belt man' s causes of action against 
St;lrl(lky as l(/Cill'cd ill Behlml11'S third pnr'ly complaint. In taking the assignment, DeGroot must stand 
in the ~ho~1:l of HcItI11;U1 und r~ccives 110 greater right, title or interest than that held by Beltman, 
Applying I,e. § 2g~2~313 to Bdtman's claims agnin;.;t Standley which have been ~ssigned to 
OcGnWl.l'cveoIs the f\)lIy ofDeGmoCs argumellt, i.e" Standley didn't make any direct affil11H1tjon~ 
of ff~ct· or plOrnisct{) BdWHlil. Thefl.!forc, none ofthe statements alleged by DeGroot enn properly 
bo vi~j,\i~d liS $1If/'icicnt to become a basis of the bargain. Due to the fundamental lack of a direct 
expr0~sion of a.n ilf'tinllation of' fact or !1romise by Standley k) Heitman, Standley's commcllts to 
DeGroot tn"" inilll rt'icicnt satisfy the rcq~lifcl11el1ts of I.e. § 28-2-313. 
In Sl1PPGI't of its crrom~ous argument that questions of fact exist on th~ isslle oC 
nffirnwJions of tilet or promjs~s crt::ating express warranties, DeGroot cites Duffin v.Idaho Crop 
Imp, Ass 'II.~ 126 IdallO W02, 10 111 895 P.2d 1195, 1204 (1995). However, a cJearrf'.adjng of this 
case do,~[; not sopport DeGroot's argumGnt. The Dz!Olns purchased seed potatoes from eFT Farms. 
frh<:> sc~~d wHslnbdcd a::; HCCl'lif1cd.!l The Dufflns suffered a crop loss due to the presence ofbactcrial 
ring rot in (he s,,:~,d which was lransmiltcd to the crop that the Dumns were raising. The Duffins, as 
pot;:HI) g.Tt1W('rS j lwei a prior <.~oursc of dealings with CFr Fam,s, as a seller of certified potato seed. 
STANI)(,EY TR1'~NCmNG, rNC:S RF.PLY MRMO'RANI)UM IN SUPPRORT OF MOTION FOR 
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t\t isslII.l was whether an t~Xrrcss affirmation offact as to the quality of the potato seed was raised 
<hm l() t!1u llsagc or the' term "ceflified" st:ed. The COUli noted lhat a warranty mny have arisen 
l)mmgltlhtl HCl:rl.ilicd" description of the good. The prior course of dealing between the grower, as 
buy\:.j' nnd ep!: Farm;) as seller, wen" thus deemed questions of fact denying summary judgment on 
the issue oC\vhclher sudl "mrrl'1ations of t:1Ct, i.e., "certified seed," became a basis of the bargain 
bcl,W\!(\Jl the Puffins find CFI Farms. Similar facts regarding a prior course of dealing between 
Sj<Jndll~y nne! OcHman nrc missing in this litigation. Thus, Duffin is 110t persuasive mlthority 
~upporj ing DeGroot's nrgument that Beltman assigned to it a viable cause of ac,tion against Standley 
b\lSi~d 111)01\ I.e. 28~2-3 J3. The ilssignme-ut from Beltmiln to DeGroot effectively yields DeGroot 
notlring in for!ll or substance cOllccl'lIing ~xpress warranty founded upon allegations ofaf1irmations 
Qr li:tr.t Of/ll'OOlISC btcc)nting a b(lsis oftlle bargain. Theretl'}f'c, contrary to DeGroot's assertions, 
Standloy has not t1!ilixl to introduce evidence, nor has it failed to meet its burden, preventing 
1',1IIHmary judgllHmt on this issue. Rather, DeGroot is the party who does not possess a cognizable 
claim lor,im.!;)dl of (In express warranty against Standley via nssignrncnt of Belt man's claims against 
Slnndley, Smmnary judgment must be granted to Standley on DeGroot's express warranty claim. 
DeGroot lllrther ~~rguc[) that SUmdley's bid documents somehow crct)te an express 
warrlmty, yo~ DeGroot offers IlO Idaho authority, nor evcn secondary authority, in support of such a 
jw()positinn, Further, the s(:~~t¢l1lellt noted by DeGroot that the site plan called fbr roughly 2,500 
I~OWfi is npt prosent in StHndlcy's hid document. The bid doeul1lcnt bas been previously submitted to 
Ihi;,; COlin U1:i E;l{hibH. "e" to thcA1'I1davH ofM. Michael Sasser. Standley did not prepare the site 
.. 
plan Ihcrcfbrc nothing t~ont<ljncd wilhin the site plan can be construed as Standley'S work, 
~1nl(;J'm~rtis" 01' r~prl~scntatlol1.'i. Slandky only prep<lfcd and submitted a bid. Under I.e. § 28-2-313\ 
$TANPUW TIU~NcmNG~ INC.'S rH~NN MEMORANDlIM IN S(Jl'l'RORT OF MOTtoN FOR 
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nol:\l ing in the ~li to plan arises to nn af/1rmntion of J~lct or promise by Standleywhieh became a basis 
oftl10 bargnin 'thereby c::ltahlbhing!ll! cxprl.~ss warranty. What DeGroot proposes is that an express 
Vvl\1THnl.y impliedly (lri~WS from site plan. Clearly, the statute does not allow for creation of express 
W,l1TI1f1tics by implicalion. The r-;itc plan isnjt Standley's work therefore nothing contained within 
fhe };jt~~ plan oem be cOI1$!rulxl as an afftrmallon of1hct or promise by Standley, which became a basis 
of Ihe htlrgain cwalilJg an express wflrranty. Therefore, summary judgment must be granted to 
St'i1ndlcyon D.:Groot's express warranty claim. 
2. Belt m:m did oot rely upon Standley in tIle manner necessary to create an 
Implied warranty offHncss for n particular purpose. 
The implied \WlITanty of fitness ror a pm1iclllar purposc is codified at I.e. §28-2-315. 
nero 3gni,n) fl plwCqtj.[~it~~ is that a huyer ig relying upon the se1ler's skill or judgment t() select or 
furnish tj'UH~lbfo goods. The Duffin (~asc is dispositive upon the issue of whether Behman relied upon 
~tMdh~y in the murmer and form cOl1tcTllplnt~d by Le. § 28-2-315. The Duffin Court noted that 
COI1lfl1¢J1t No, 5 to J.C. 2R·2~3 J 5 provides that when a buyer insists upon a particular brand or type 
0(' good, '00 n;li.'.lIlCe is made on the seller's skill or judgment and ofnecessity. no warranty can arise. 
J)uj]lJl HI p, 1011 t t204. DcGroofs citation of deposition testimony by Stanley and/or Tom 
Bellman 10 n Ie om~ct of'\ve rei ied lIpon Standley," fails to negate the deposil ion testimony cited by 
Stnndl~~y [hitl DeGroot, as owner, instructed Bellman, as general contractor, to u~o Standley because 
DeGroot w~mtcd the equipment sold by Standley, Clearly. Comment No.5 to I.e. § 28-2-315 is 
iJl\plicat~ld find dispositive on this issue. 
Due to the a~sjgllll1cnt from Heitman to DeGroot, DeGroot's ability to make a claim 
for brcij~h of the ImpUed warrnnty offitness for a pnrticll1ar purpose ag[tinst Standley exists only if 
Ht:lIman p(.)::;ffC'~t.;cd Imch a clHim (lg~\inl'i1 Standky. The requisite clement ofrcJiance required by I.e, 
m'ANm,X'~Y TtmNCHlNG) (NCo'S Rf~PLY MEMORANDUM IN SUPPRORT Oli' MonON FOR 
PAHTfAr. SUMMAUV JUOGMf{~NT - $, 
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§ zx .. t,.J J 5 Himply dOC8 not ex 1st, dtw to DeGroot's specific selection of the palticuJar brand or type 
of }l(lod. ThtlS, HeItman never possessed a valid claim under I.e. § 28·2~315 which could be 
properly assh.!,ncd to DeGroot. Therefore, as n lmlttcr of law, DeGroot docs not hav(~ a valid claim 
agnin;';1 Standley for breach of tho implied warranty oft1tncss for a particular purpose and summary 
judgment thereon sh()].lld be gr<1ntcd to Standley on this claim. 
J. Tlwrc m'e no g(\lluhu~ issues of m~tcrfal Htd pt{~clllding summary 
j udgnwlIt for Staru,lIey 011 an alleged Breach of the Implied Covenant of 
Good Faith ~·'tI1d F~lil' Ilcaling. 
StilI1dlcy argues thut 13cltm;:m has been paid in full under the contract between these 
t~vo pat'tiC!l>. Standley's Memo, p.12. Standley further notes that DeGroot didnothold any monics 
back thai, Wl!I'C dlle nnd owing to Beltlllan as a result of Standley'S work. !d., p. 12. DeGroot) 
t\lrnugh lht~ m;signment it has taken .Ihml Bellman, must show that HeHman possessed a cognizable 
cl:lin~ Lbr bnlQch of the implied covenant of good ihith and fair dealing against Standley. DeGroot 
cites nl) hltlho ~wtlJoriLy which has applied this doctrine to the general contractor/sub-contractor 
n::latiol1$/tip. Fllrth~r, DeGroot cHef; no Authority, Idaho orothelwise, that supports the proposition 
that d(~sVit~) being paid in 11111 under Reitman's contract with DeGroot, BeHman's subsequent 
im:mring (If IIttomcy fees in nnci1IfllY Iitig,ltion violntcs, qualifies or significantly impairs any 
hl.'md11. or riglit ficliman h~d under its contract with Standlcy. 
As previollsly argued, Bdtrnan simply is not out any money arising from its contract 
wilh Stnl1dk::y a;;; it result ofS/andler's conduct in performing the work due under the contract orihe 
/lmdionir'lg offill! l1HlIHlrt~ handling system contemplated by the e<>ntract. Standley Memo, p. 13. 
The stipl.lliltcdjlldgmtnt entered into by Bellman with DeGroot has not resulted in Bc1tm~n paying 
mOll¢Y to OcGn)()t, nor haii Dc(jr<}ot int rodu.ced any evidence that Bellman has paid any amount to it 
::n:AN~H .. Jl:Y TRENClHNG, mCo's U..:N.N MJ;:MORANnUM IN S(JPPRORT OF MOTJON FO"R 
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pUfSIJ~mt to IIH~ stipulated judgment.. BeHrwm obtained the benefit of its bargain, i.e., it was paid in 
11111 on file GonlnlC:t between jls~lf nne! SGmdley. There is no support for DeGroot's argument that 
Boilinan's inourring nUorn~y fees in dcfcmding against OeGroot's lawsuit culminating in the 
st;pn]nft.'/,l jtl/lg,l)]el1t somohow breaches tho covenant of good faith and fair dealing implied in the 
contract b.;twcen Beltman find St~ndJcy, The covenant of good faith and fair dealing can't override 
l.hi~ oxpr~s$ C(i[Jtmct terms. Clement v. F'armC!rs Ins. Exch., 115 Idaho 298, 300, 766 P,2d 768 
( 1998). J f BdillHm has H'ccived all oftlle monetary compensHtion due it under the Beltman/Stantlley 
contract, 1hc1I ns a l1l:tHcr of law, there can be no breach of the implied covenant upon which 
rkCiroOl call base un actionable claim through the assignment it took from ReHman. 
The net ct1bc:t of DeGroot 's argument is to turn the t100d gates oflitiglllion wide 
open rind allowing C;11ISCS of nction b~s~d upon an alleged breach of the implied covenant of good 
f;:liUHllJ(l [;'iir dealing auyiimc n pat'Ly to il conlmct, despite being paid in full, is required to incur 
nltorncy fcc~ or costs ill ancillary lir.igulion. Obviously, the implied covenant wa.s never intended to 
ext(;"lld t.hal iilr. A~ such, summary judgmellt: should be granted to Standley on DeGroot's claim of 
bn.'l'H.:h nf the covcnnnt of good fhith ~m.d fHil' dealing. 
,t The cf;aim agilinst Standley for recissioll is not proper. 
DeGroot a rguc:s the equitable doctrine 0 flaches in response to Standley'S request for 
f;Ullll1'mry judgment on DeGroot's rccissioll claim. DeGroot's opposition, pgs 10 - 12. DeGroot 
properly 1I0tc~ tb<lt Staudlcis opening brief does not raise a laches argument. ld. at 10. Ra1her, 
Standley's argum(~nt is thal (1) thl~ Court has previously held that there is 110 privity between 
f)e{,ll'Oo!. :lIld Standley; (2) thcrcfon), DeGroot never was in a position to acquire "acceptance" to 
rc.vokc n:.: ngninst Stnndlcy, DeGroot's aualogyto laches is misplaced because DeGroot is assel1ing 
S'i'ANI)}.JlW nmNCHfNG, JNC.'S R~~I)LY MEMORANOtJM iN SUl'l>ltORT OF MOTION FOR 
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Hdt.m;m'!l, clnim (lgHinst Standley fot' rccission which DeGroot obt<=Jined tiu'ough assignment. Any 
llltemj'tt by DeGroot individllnUy, to revoke acceptance against Standley fails for lack ofprivhy. The 
111I(,~H(:d revocation must be viewed ii'om Beltman;s actions or inactions. (;, 
SlNl'l(lky was not notified in June, 2001 ofrccission, again, due to the lack of privity 
bc,tvv\;f.~n P(!Cirool and SUllldlcy. The letter from DeGroot's attorney served no purpose under I.e. 
*28,,2 .. 608 for nolilicatioll ()f revocation of acceptance, i.e., rceission. Standley does not 
convc:,nicntly ov(~rlool\ nny fflct that could arise from DeGroot's attorney's June, 2001 
COl'rc,sp<.ltldcmco. Standley inste~ld focllsellllpon the proper nature of an assignment in arguing that 
dllo h) the l:iCk u[ privity, DeGroot could 1I0t revoke acceptance as to Standley, 
DeGroot ncx~ argues that it tiled its Complaint against Dcltman after tllis Court 
grnflhld Standley's first motion for summ~uy judgment well within the six month period required by 
I.C. § Z8<?-725(3). Here agi.lill, the relevant analysis is when Beltman allegedly revoked acceptance 
1-1:\ in Shtndley in Ole Bcitnmn/Stal1d!cy contract. As previously argned, Bel1man did not give any 
1I01icl~ to StflflUII}Y of allY n~vocati()n of acceptance onile BcltmuniStandJcy contract prior to Iiling 
ncltmf1n.~::; Thlrd .. Pilfty Complaint jn March of2005. BcHman's Third·Party Complaint was mcd 
IlcHrly five YNlrs after rontJlleiio'l of the DeGroot dairy. Assuming arguendo, that the /let ofthe 
filing of tiN Tllird·Party COl1lplnifl~ demonstrates that Bellman discovered grounds for l'ccission; the 
JlJing of tl10 Compl;:lint; as notice ofn:.'cissioll, almost five years aftel' COml)Ietion of the dairy is 
simply oM 11 rcnsonablo time period llnder I.e. §28~2-608(2). Standley is not making an equitable 
i~rguUl(\nt bn::>e<Jnpon lacl"j(~s.l)llt a slatutory o:rgument based upon the clements ofT.e. §28-2-608. 
HeItman h;1S filik'd to cornply with the st.atutory rcql1ire,ll1cnts and summary judgment should be 
gnllJ[C'd to SlfUldlcy on DeGroot's as;.;;igncd claim ofrccissiol1. 
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DeGroot furthor argues that the recission claim is timely under Le. § 28-2-72S(3) 
he~alJs(; DoOruot imtlti,?,diatc!y II!cd its Complaint Iigainst Beltl11an after this Courl granted 
Sf,i\mj[cy'~ 1in;;~ motj()I1 for summary judgment. "ntis Court has also previoLlsly ruled on the iSSllC of 
tll0 tirnelirless of DeGroot's Complaint and whether the savings clause in I.e. § 28-2-725(3) applies. 
Throwing out thl:.l timeliness nrglll11cllt a~ f[;sJ)onsc to the reasonableness issue under I.e. §28-2-608 
jf{ mTspl/lcc(1. Whether claims were timely illcd has 110 bearing On whether a revocation of 
<lC'c(!plance, Le" a n~:lcission wns reasonably made tmdcr I.e. §28-2-608, Again, as stilted above, 
!leil nwn I s notice of n.~:'Ici$sion CiUllO j n the [,)fin 0 f Hs Third Pm1y Complaint whic:h was mod nearly 
nvc yt~~lfli tlficr completion of the dairy. Whclhcr DeGroot's Complaint was timely under I.e. 
§2S<~rn5(J) is irn:JeVill1t 10 a dclcrminnlio!l of the requisite elements of I.e. §28-2~608. 
"ftl.:voc~jjon of ~:lCCGPl<mcG mll~t occlIr wWlin a reasonable time afler the buyer discovers, .. the 
ground for it." I.e. §28~2-G08(2). Beltmnn 's notification ta Standley of rescission in the 10r111 of its 
Third··Pmty C()rn{)lajnt~ filed and sorved nearly llvo year~ .1 ncr completion of the dairy, did not occur 
within a n~~l~olmhlo tlmcllndcr Iho controlling statute, DeGroot's argument based upon I.e. §28-2-
725(3) adtb nothing to the uunlysis. Summnry judgment should be granted to Standley on 
DeGroot'!.i I'(.\cis:sioil claim. 
DATED this 31 sl (by of August, 2011. 
SASSER & INGLIS, P.C, 
By1!,:· ~_,At,l_JJ~l.-----. 
M. Mid I Sasser, Ofth6Jjr~~ 
Attorneys [0\ Third~Pmiy Defendant 
Standley Trenching, I1IC., dba Standley &;: Co. 
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{:EKfJl<'rCATI<; OF,SE.RVICE 
r HEREny CERTIFY ~hnt onlhc 3lst day of'August, 2011, I caused to be ~crvcd, by 
trw mf.lhnd(s) indicIIIC'd, a true arId COn'i.lf.'t copy ofUw foregoing upon: 
Kevin E. Dinius 
Mkhad J. Hnllhy n 
56BO U. Franklin J~o:ld, Suite 130 
Nmnpli, Idah() 8:3687 
,<\ttomcy for Phdntiffs/COtllltcrdcfolloallts 
ClHlrk;:; DeGroot and DoGroot ]7/lfl1.'lS, LtC 
WiIlil,lll A. McCurdy 
702. W. Idaho, Ste. 1100 
ltoise, Idaho 83702 
Artorlll;IY!:I for Dcfcndants/Tllird-Party 
DcfGndant 1. Houle & Fils, lnc. 
Rolwi ~ D. Lewis 
Cnnlrill Skinner Sullivan &, King. LLP 
1423 Tyre:lll.an¢ 
P.O. Box 359 
U(Ji~c; fdaho H3701 
AUQrney('i for Count()tclaimllnl Stattdl~y 
'Trenching, Inc.) dba Sl'llndloy & Co. 
Honorable Gregory M. Ctllc:t 
Di~trict Jl.ldg('! 
1115 A lhnllY Str\..~(!t 
Caldwcll, Id;lho 83605 
l\ JCX~t r.,.kd0111il 
L!\w C.h~rk to HOll. Gregory Clllet 
Hand Delivery 
_...x~ United States Muil 
ExprcSis Mail 
Fax Transmission - 475-0101 
_.~,_._ Email _. t4).p!lIW}4inillslnw.cQlJl 
mhan<lby@dinitls/IlW.;9.illU 
Halld Delivery 
_2L.~ United States Mail 
Express Mail 
Fax Transmission ~ 947-5910 
_,.~_ Email ~ wam(li{1llccl/n.tyJ(lw,JJ;~ 
Hand Del ivery 
__ ~_ United St,1tes Mail 
Express Mail 
Pax Transmission - 345·7212 
_x __ Email ~ cssklaw(£l).csskJaw:"c"QDl 
I land Delivery 
-x_ United States Mail 
Express Mail 
Fax Transmission - 455~6048 
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1902 W. Jmfith Lime, Sui'!o 100 
f',O. nox 5880 
Bois(~, Idaho 83705 
r'fcl(.;phono No. (208) 344~~H74 
Far;:simite No. (208) 344-8479 
AlIpmGy;~ for ()dcndimt/Third~Piu'ty P~fendant 
St.1tl(lky TrcfI<,:hing, Joe .. db;.) Standley & Co. 
FAX NO. 8479 P. 10 
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SEP 02 2011 
OANVON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN TUg IHSTlUCT COtIR1' 01i' THE THIRD ,JUDICIAL DISTRICT Of<' THE 
STATE OF IDAHO,.lN AND Ji'OR THE COUNTY OF CANYON 
CJlAHLHB DeGROOT and DeGROOT 
foARMS1 LLC, 
Plulnti nsl 
Cotlntcrdcre::ndanls, 
w. 
) 
) 
) 
) 
) 
) 
) 
S"}\ANJ)LnV TRENCHING, INC., (lba ) 
STANnLHY.& C(,).; J. HOULE & FlLS, INC" ) 
(j Cnn~ld ian corpora (jon, ) 
Defendants, 
) 
) 
) 
) 
~TANDLHY TRENCHING, INC.. dba) 
STANDT,.HY &:. CO,; ) 
COUl1tcrclainl~nt. 
) 
) 
) 
Case No. CV 2001"7777 
Ali'FUlAVIT OF M. MlCHAgr. SASSER 
IN S(JPPOln OF STANl)LEY 
'rRENCIHNG, INC,'S MOTION IN 
LlM I Nlft 
,1\ FFWAVfT OF I\'~. IVl~CHAI;;L SASSf:n. IN SlJPPORT Ol~' STANDL"RY TRENCHING, INC.'S 
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ClfARLHS DeGIlOOTand OcGROOT 
FAHMS, LLC, 
Plalntjrr:~; 
V!'i. 
BELTI\:lAN CONSTRUCTfON, INC., iJbn 
nm:J"MAN WELDING AND 
CO~'1STRUCTION, n Washington corpomtioll, 
VS. 
[kfendant/Th /rd.-Party 
PJainti fl~ 
STANDLEY TRENC.IllNO, fNC' l dba 
S'fANDLHY &. CO., an Idaho corporation; 
J. nOULA1 &, FILS, INC., a OlllCldian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corponl tioH, ) Third~Pilrty Defendants. ) 
STATE OF IDA 110 } 
) irS. 
County ()f Ada ) 
FAX NO. 479 
M. MICHAEL SASSER, bdng first duly sworn upon ol:lth, deposes and says: 
P. 11 
1. r .jlll an nll"Qrllcy duly licensed to practice law in the State of Idaho und 
mp'l"c-sent D0fcndanUThinl~P;Hty f.kfembnt Standley Trenching, Inc., dba Standley & Co. 
(hcrc~dl~f "~((lmjk:y"), in cOl1ncelion with tho above-captioned action. I have personal 
knowledge !lnd belic~f()fthG /i1ilttcrs contained herein. 
2, This Affidavit is submitted in support ofStnndley's Motion in Liminio. 
3. At!,whed hcrl;'to as Exhibit "N' are true and COfrect copk-.s of selected 
p()l'tiOl'1;~ or DeGroot's answer!) to Standley's intcrrogaiodes dated Octobor 25, 200021 which arc 
rel~'-r(:,nCi;d in Standley's Reply ~Ilcmorandum in Support ofMotioll in Limjnie. 
AHluMvn fW M. MICHAEf-, SASSER IN SlWPORT OF STANllLI!:Y TRENCH1NG, INC.'S 
!V4{fnON FOI{ lilAJH'IAL SUMMI\RY JtJUGMENT - 2. 
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DATED Lhi1l211L1 dny ofScpt~l11bcr, 2011. 
",H'Ji'WJ\V1T OF NI'. M{CHAEL SASSI~R IN SUltportT OF STANDLEY TRENCHING, lNC.'S 
MOTWN P(Ht I)AHTlAL SUMMARY .HJl)OMENT ~ 3, 
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£l~RTIUCATE OF SERVICI<: 
I HEH UB Y CERTIFY thut on the 2n,j day of September, 2011, I cfHlsed to be 
strved) by the methodes) indicated, a true and correct copy of the foregoing upon: 
K(~YIJl U, Dinius 
Mkh4el J. HiH\by Il 
5680 E. Pranklln ROHJ t Sui(l~ 130 
Nampa, Idaho 83687 
AllOn),ey for PhIintifls/CounterdcfcndallLs 
ChrtrllNl DeGroot and DeGroot F(1nns, IILC 
William 1\, M.cCun.ly 
70't W, IIJaito, Stu. 1100 
Boj;<;c.. Idnho 33702 
i\1I0/'lICYS tilr ncfond~tntfi{Third-Party 
Dcfclldimt J. Houle & Fils, 11lc. 
R()h~1rll). Lcwi::; 
C~ntt'Ul SldnrK'f Sullivan & King, LLP 
147,3 Tyrell LallI.) 
P.O. Box 351) 
Boi;'K~, kl;~llo 83701 
AI(()rnl~Ys for Countcrclaimnnt SU'lncllcy 
'l'n~lwllillgl Inc., dha Stamllcy & Co. 
rIol1oj'f~hle Gregory M. Culet: 
Dh;trl~t JlJdg\~ 
11 (5 A{b:II1Y St.reet 
Cnldwcl1; fdaho 83605 
Alexa M('dc.JlIa 
Lnw Chnk 10 Hon. Gregory Cukt 
Hand Delivery 
_J';~ United Sta(cs Mail 
Express Mail 
__ {5:__ Fax Transmission -- 475-0 1O! 
Hand Delivery 
__ K- United Si~~tes MaH 
Express Mail 
_x_ Fax Transmission - 947-5910 
Hand Delivery 
._~ .. _ United States Mail 
Express Mail 
_~~ Fa.x Transmission _. 345-7212 
Hand Delivery 
...-.1L._ United States Mail 
Express Mail 
Fax Transmission - 455-6048 
_L_ Email - C1lexqmedcrnn@3r1:!lq,!lGi 
iWFJl).<\VIT OF M. I"HCUMU. SASSI~R 'IN SUPPORt Oli' STANDLEY TRlrNCHlNG, INC.'S 
MOTION FOR f'ARTfAL SUMMARY .JlJI)GMENT - 4. 
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I .. J-r~ '1,1 ,.,....... ..... .... • 
Jlllk: l''':Jcin Fisc,hcl."l ISH tf4601 
KCfvin n. Di+tiust IfHl #5974 
VVtHTH N~TBRS()N 
Canyon Piuk ot th(~ ktahc') Cr,\f)tcf 
5.700 \l$!;;t Frj~.nl{Hn Road, Sl.llt,~ 200 
N~fflpn, fdl'lho 83687~g40? 
'I't;l!;phoTw; {208) 466~9272 
Fa('.I)j11li1~': (208) ,'16(\·440:5 
Jki(i/'31,pMt(m<';/f'.1'$oJl. ('om ~ ., -.p t' 
kfd(mll'htl(:pt\iOrS()n,~!(.lm 
[N 11m DISTRlCT COURT OF THE THlRD .lUDICL>-\L DISTRICT OF 
THB STATE OF lDA.l-10; IN AND 11'OR THE COUNTY Of CANYON 
?) ........ ~,.". ... .-. ...... .., ,.tll' ~ ........... _ ..... '¥_~.I ...... '-4-r"·.' .... , .... ~.--.--...-...~ ... _ .. ""., .,.,....._.-.-_ 
c.rrAHtEs 0eOROOT; and Df!GR()OT ) 
l~AH.MRI U"C. ) 
) 
PlaiMHfs) ) 
) 
,~v~~... ) 
) 
](uXtl' ~rrJ\ND! .. HY, SCenT BTL\NPlJ~Y ) 
;tort STANf>LEY 'l'RBNCHTNG, lNC., d/b/a ) 
S'T ANDLBY & Co., 'l.1H! J. HOULl3 & FILS, ) 
INC,. ('~ Ctin~ldi\lu corpN",til.lllj ) 
) 
Dt:,f"lvl,mis r ) 
CASE NO. CV 2001~7777 
PLAINTIFFS' RESPONSES '1'0 
DEF'ENOANT STANDLEY 
TRENCHING1 INC.'S 
INTlCRROGA'to.RJES AND 
REQUESTS FOR PROnUCTION 
TO PLAINTIFFS 
COMES NOWJ Pl~lintift\ by itnd through their attorneys QfrecOl'd. the law film ofWbire 
[\;If,:lI'F:<m, hr.,reb), responrl to Deiend4nt J, Houle & FH~, Inc.1s Interrogatories Olnd R€'4.u.es.ts.ft.o.r _~_ .. 
EXHIBIT 
I "A II PfoducriMI i() Piaintii'ts 11$ follows: 
\.. j·J,..\lNT'U.;'l"Sl Ine$,PONSj!~S TO DEln;'~NDANT STANOl.EVTRENCffiNG, INC,'S 
',' I: ': fNfr~~RHO(M/J'Olln~:S ANP ltltQlmSTS 1~10R PRO})l]CT{ON TO PLAlNTIFFS - 1 
I 1 .' 
, 
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FAX NO. 79 P. 15 
J)()tl)ndant~ seW ng ibeth the f~Kt}) relJed lJpon j his analysis and opinions relating to tllO rnanure 
handling sYl.lu~m. A coPy of Mr. BUrk(~~s CV wUI be provided. Nfr. Stubbs tested the c,\pae;ity of 
the Sllpp!y plHnp dl;~)igHed and jnstallefl by Strmd.ley & Co . .Mr. Stubbs' report relating to the 
(to(mmt(mf Ol' Obj(~f:t Whldi you intend to otler as an exhjbH at the trial of this matter. 
lu~~t91i~JDJ)JJi11®iOGA'J()gv NO 6: ,Objection. This Interrogatory reqUires a 
d~s()lo;;;m~:· 4)frrtlttf:rla.l which is pr<HDcted from disclosure by the attomey~client privilege ancVor 
which i;~ \votk productpwtcrrted from disclosure by Idaho Rule of Llvn ProCt:dUlo 26 if; overly 
htOf-ld, V~lglll'l nnd unduly 11urdensnm~. Without wuiving. and subject to these objections1 
I'1~)intW1; hf.lvCI not yet dt)t~mntne4 which dOCllOwnts will be usccl as exhibits at tl,e trial of this 
r'l'li\n~'l'. Pl;:~lntItT'S may Ut,,; as {:xhibils any and all dOCurnel1ts attached "to or referr6d to 'in either 
mlcc:.(1 in t1ri~ HlIltter. 'Thi~ !Cspons,?' will bo stlpplemcnt.ed in aCG(}rdance with the Coun's 'Rule 16 
~ip~ci;il (bntig~~) chlitW'lfl hy you in this action. You.r answer to this Interrogatory should in~Iude a 
dr.:r,oripfion flf eqch itc'm~ tho day it Wl'LS i nc\r.rre.d, m\y individnmIs or enUtj~~~ to whom sums W~re paid 
it It~ Vi"lgl1C, o'{(~rbm\1d, unduly 'bunlensome, ~f;eks informntion protected by th~ work :product 
fJLAIN'l'fn,'S' "fU\Sl~ONS~~S TO D~3li'ENbANT STAN.DLli!Y TRENCHING, INC. IS 
lNTRR.ROG.-\!rORU~$ ANnJ~.ll:Qm$TS FO)l}JRODllCTION TO f'l,AINTIFFS -'(1 
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,-, 
the;!,c o\!jcc.tltms, the alliount Pt' d;Ul'lllges ~()ught is for payrl1ent oHile daJrulges associ:~ted with 
))efend1'lHt SI;;}ndloy' $ instl:tlhH~on ofth~ defective/inadequate m(tl'llJre handling system "PlaintIffs 
hilve sun~,frcd (.lJu'MI g~;s for their losses directly and proxirn,-ately caused by Defendants' breach of 
c:ontnli}t~ Vi'l}~ch of w~)n~11ltie/j, hreach of implied cov~n;mt of good faith and fair dealing~ and 
v'i{Jhrtiofl~ ot'tlw M.~h() CC}l1sumer l}rQtection Act including) blH not limited to: 
1. Lost Milk Prodw.::tirm, 
4, t~m)lS f\!$soct;i\tr:d with repniring and n\Ounting the Standley system, 
o. Ln~owi$~J l"hin:tit1s hav~ i'flCnrrea attorney fees and costs as a result of pefen~lants' 
aofjon,~ in this n\lltt~~l'. This answer will '00 llHpplemcnted'a,s discovery continues anq additional 
l'ln~a$ (~r <.Jinrulges In'~ dIscovered f.tJ~d/pr PI3inti[fs~ contraotual and extra-contractua.l d;.J.nlages 
~llpj'llicd/in~taned by nl!:fClldaM~ Standley and T'llarlufactured bypefendant Houle was inadequate for 
859 
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, f 
(fl) A (lcsc.ripUon of the mi1tB:ri~. T f there is ~:rn industry standard for the material, identify it 
using rh'11 stanoard; 
(0) The i1cmfce of the material; 
(13) Thl'i rentOn ot Clntity fturn whit.h it was purchased; anq 
diJct.rit 1<::1, ~lxH!Jor itlforrm"+tion protectod by attorney-cUe-nt plivilege. Subject to, and Witllout wai ving 
(mee 1{)0~1r.\~'l-
"J -f-h 
:OATl1n this .(,2.;?:"~ d;lyofOc.tob"r~ 2002, 
WHIr'S rEn~RSON 
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M, Michael Sl,lSS(!,r [ISH No. 16M) 
BASSnt{ & INOLTS, P.C. 
Attorneys ilt Lnw 
19(}2 \V. Judith Lane, Suite 100 
P.O. Box 5X80 
Bolf:l', fdaho R3705 
Tcd~llh()n~' No. (20S) 3t14'8474 
F;;lc~imj{c No. (208) 344·8479 
AUorneyc: for DcfcndarrtlThird-PilrlY Defendant 
Slandh:,y 'Tft'rlching. Inc., dha Standley & Co. 
FAX NO. 2 79 P. 02 
~ I A.~ 2~). .fl.M. 
SEP 02 2011 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUiV 
IN TUI~ DJS'llUCT COURT OF 'fBI?, THIRI> JUDICIAL DISTRICT OF THE 
STATE OF 10AHO, IN AND FOR THE COlJNTY OF CANYON 
CllI\RrJ~S DeGROOT and DeGROOT 
FA \{ IVIP., LLC, 
V$. 
Plnill!ifCr;/ 
COl1t1lerdofcH(t.lflts, 
STANI)Lny TRI.!NCHlNG, INC., dha 
STANDf .. HY & CO.; J. HOULE & FILS, INC., 
II Canadian (wporatioll, 
Defendnllt~, 
nnd 
STANDLEY TRENCHING, I"NC., dbn 
STANDLEY &. CO" 
Ctnltllcrclaimtll1t. 
) 
) Case No. CV 2001-7777 ) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
STA\'lflLl!:V TRENCHING, lNC.'S 
RmlLY MEMORANDUM IN SUPPORT 
OF ITS MOHON IN UMINR 
S'l',.\NUf,Kf'fHi·:NCHING,lNC.'S f{gPLY MI'~MO/{ANDUMINSlJPPRORTO}4'ITS MOTION IN 
Lf~·nN"~ ~ l. 
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CHANCES DI'GROOT i'llld DeGROOT 
FAIUl!S, U,C, 
Pbinliffs, 
om:rMAN CON8TRUCTION, INC" dba 
nnLTivlAN WELDINtJ AND 
CONSTRUCTION, (1 Wa:~hingt()[) C011>Mltion, 
\ :ii 
'" 
D~rcndtlnt/Third-Parly 
Plaintifr, 
STANHLEY TRENCHING, TNC., elba 
RTANDLHV lj,:. CO., an Idaho corporation; 
J. HOOLE l'..r. F1U1, INC" D Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corporation, ) Third~Party D~r(;lldants. ) 
- • .. ·" ..... I!·· ......... ..,--,-"-. ............... "".-.~.- ..... -",."...,.,,.."----.. '" ........ .,..'-----
FA.X NO. 2 P. 03 
COMPS NO\\! the nbovc named Defendant/Third-Party Defendant Standley 
Trcn(;ldng, Inc., dba S{nndley & Co. (hereaner "Standley"}j by and through its counsel of record 
SnSSlIl' & J't'lgJis, p.e .. :rind h¢J'chy suhmits its Reply Memorandum in Support of its Motion in 
Lil11ine. 
~J~GlJMFNT 
L DeGroot's chlims and damag,~s are not the "arne as Reitman's and are 
U}crcforr irn~!cnHlt ~ud SllOuld be precluded from evidence. 
The T\·1(ltiol1 in Limine Hied by Standley is a mere formality! and was 11Ied solely for 
(he PWfl»!W to C(llll1nn this Court's prior mlings. This Court has previously ac('cnllined that 
DeGroot. FlinnR. hal-: no illdel'cndcmt c·JClil1l:~ or rights ngainst Standley. The purpose of the MotiOl1 in 
Limltll..~ I:; simply to prohibit j)cGroot from introducing any evidence that is in'elevant (0 the 
rCI.nnining cns~, which COllsists solely o [Vl1riO\lS c.Iaims by Beltman COl1st.l1Ictiol1 ngainst St.andley . 
ST.:\NUU;Y'flU;:NCIlING, INC,IS ngpIN)VmMORANuUM INSUPPRORTOI? ITS MOTJON1N 
LIMIN1;~ .. t. 
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Th(~ m-gtmwnts advanced by DeGroot in its response memorandum totally disregard the CourCs prior 
rulings omllhe current status of Bcltmnn's C(lSC against Standley. 
DdJroot's argumcnt thnt il~ damages and ReItman's damages are one and the same is 
nothing more than n bnck d(HJ!' HHcmpt to rc-addrcss its previously dismissed cl~ums and causes of 
notioll against St(1l1dklY nnd to attempt to boot strap damages there(j·om. Simply stated; DeGroot's 
c.laim:;; and d~lJnagc;s arll not tile SIlBle as 8elttnnn's claims and damages. BeUman':; damages, ijany, 
arise from it~l Third P,\Tty COlllplaint. 1\ ftc:r DeGroot's claims against Standley \vete disposed of 
thmugh ~~lImmnry judgm~nt, DeGroot took an assignment from BeHman of BeltmHn's olaims and 
0fHlfJ\:IE; of nction ngainsL Standley. 'fhcrcfor<!, by way of the definition of assignment, DeGroot 
:3!.'md~ in ihe sho..::s of UeHmilrI and acquires no claim greater than what ReItman possessed. 
nt~(Jroot' ~1 tlin'C'l clairnfj and damages against Standley clearly arc not the subject ofthis Inwsuit. To 
argue oilw(wiso is dising~~llllouS in light ofthis Court'51 prior mling dismissing DeGroot's direct 
c lal m,~ ;.!fFi'Ost Stn Ildl~y. BCC'~lIIse DeGroot's direct claims ngai nst Standley a.rc gone) DeGroot can't 
rC,1over d\lOlilgcs n'om Standley based upon previously dismissed claims, 
Further, DeGroot's prior atlel11pts to have tbis Court reconsider its ruling on 
SiilllfllC.y'S fil':}t T1\otion fc)r sunlllHlry judgment have been denied. Despite a clear n~<;ord of the 
CMlrC';; rulings. D¢Oroot ekcls to approach its response to Standley'!> Motion in Limine as yet 
ano1her bjt{~ at 1he Hpplc to attempt to convince the COl.lrt to reconsider its plior rulings rendering 
UcGrunt whhom direct claims, e:mscs of ac~tion) or damages recoverable from Standley, DeGroot 
Intlst: nt f.:ome pl.lint [cali;;-;o that its case is ovcr and the pending litigation only involves Beltman's 
IilTt\N()lAW TRl~N(,HH~G, INC.'S REPLY MEMOHANOUM IN SlJPPRORT Oli' ITS MOTION IN 
LlM1NE ~.t 
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clnimr; against S1nndk:y.1 I'hi.!) mcrtns thntDcGroot is not in a position to argue and asscl'tdamages 
ba~cd upon it.~ original claim as those claims have been dismissed. Any evidence of DeGroot's 
original, din-:.ct claims agfl inst Sto:Jndlcy and damages arising therefrom, arC irrelevant and 
imHlnllssible. 
The ll'l':.llisc alld cmWR dted by DeGroot in support of its argument concerning the 
C~IS('.IlC0 of(hird parly pleading (:omplctcly fnil to flddrcs~ the fact of this Court's prior rulings, let 
alollo th~) impact oftJwse prior rulings. DeGroot Hrgues that the crucial characteristic ofa third party 
elnim brought und~;I:' Rule 14 (a) is that Beltman is attempting to transfer to Standley the liability 
cISSL'r.tr:d figail\st BeHman by DeGroot. See, l)laintift~s Objection to Defendant Standley Trenching, 
IllC, '10 Motion in Lilnine, p, 2. The statement regarding Rule 14(a) is t'~cl1l1jcal1y correct however, 
DcOmOf. then makt;)s a ka p in logic (0 cl)ndudc (hat DeGroot's damages and Bohman's dmllagcs are 
ont;: and Ih(; smne Hod therefol\~ cvidC'l1cc of said damages is relevant and admissible. It!. at p. 2. The 
mles on h I rd party plonding do noi override the fact that this Court has disposed of DcGro(,.'It's claims 
~nd d\)rnag~~~ (\galo14t Standley, Dc.:Grool, in answer to Stml(ilcy's intcnogatories, itemized It<; special 
t. Lost milk production; 
2. (ncrcmli~d vett~riflarian bills; 
3. Iflcr~llsed mnslitis in the herd; 
4. Costs ussociat~d with repairing and mounting t.he Standley system; 
5, Costs assoc.intcd with replacing the Standley system; 
6. r ncn::ased labor costs due to the inoperative Standley system; 
1f),,(J[{lnt'~ st.:a(\l1lst Mktnpls to cOlHillw: to ;IS.~l!j'( direct clOlims i\gainstStant1k~y and recover damages thereon is 
hJ/)hli~;hk't1 by iL;; faih!!'r:: to ll~G Ilw Cull i.liid proper Cllplinl1 for this litigation by electing to limit its cnpLiol1 on its response 
1<) r.,;fk"t ,)1111 Ill.: prif'f lawsuit. 
STANrll ,I'; Y 'fRW'ICHfNG. INC.'S REPLY MRMORANJ)UM IN SUPf'ROR1' OJ? rTS MOTION IN 
1..1iVHN1~ ~ 4. . 
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7. Engineering fC(;1S to diagnose the problems with the Standley system; 
8, Incrca,;wd wOl:tnlity rates of cows due lo llnsanitary conditions stemming 
from the mi:~-designcd manure handling system. 
~h' Al'!ldnvit or M. Michar.::l Snsscr for DeGroot's answer to Standley's Jl1tcrrog~tOly No.7. 
In addition 10 P~Groot's dml1<lgcs being disposed ofthrough Sl.iJnmalY judgment in 
IILVOf pr~t:nrli..Jk:y, the Hllcs governing third paftyplt~ading do not change the facts that Beltmun does 
nnL O\VU nor QPt~nH~,; lillY dairy, ktulollc 1.110 DeGroot dairy nnd lhcrefore, Beltmun's damflg(~s) if any, 
cnll 't incilldo1hwH; speci111 dnmugcs r!s itemized by DcGtoot and set forth above. DeGroor is simply 
Ihultt>d to Bcltrn:Hl's chlims) causes of acti<Jn nnd da,mages, if any, arising therefrom. ContralY to 
})£'GroPC:i it~:s{:rIiOtlS; the damages have not nlways been DeGroot's. The damages, if any, consist of 
wllnl P,~Ol:oot ac:qllfred through the assigmnent of Bellman's cla Ims against Standley. There Core, 
l)~~Gmot~s (lJ·gu/ft.;Jll b;1,wd Blion Rule 14(a) constitutes nothing more than form over substance. 
2. DcGmot's incidcn1111 and conscqucuthll dumagcs are also irrelevant amI 
stwuld be prcdudcd from evlde,lco. 
D0GroOt'S C1rgl.J)nents b,nsed upon the variolls U.C.C. provisions referonced in its 
l'c-:pow;e ',\I"e (tlHllogow; to the RI.lJo 14(u) argument. I Icrc again, DeGroot's statement ofwhatI.C, § 
28<?,71 ?(:2), § 28·2-7l3( 1) cllld § 28-2-714(3) provide, Qrc, technically concct statements of those 
~;(a1nlory provislon~.Thc, darn:1gcs cit(xl by DeGroot as constituting incidental and consequential 
damages alkg('xl to b~~ rccovcr~lblc in tili:; litigation at'e (1) Ctluipment costs; (2) repair costs; (3) 
labor cost$; (4) thlum n:pair and modificl1tion costs; (5) lost feed; and (6) toss of mild production. 
Seo PhdntifCs objC'l:.lion to Defendant Standby Trenching, Inc.'s Motion in Limiue l p. 4. 
8Ti\NOl,l~Y 'nmNCIllNG, INC.IS rU;PLYM~:l\'lORAN[)UM IN SUN>RORT OIl ns MOTION IN 
LrM(N~: - 5, 
865 
/, 
, 
, , 
SEP-02-2011 FRI 01:46 PM & INGLIS, PC FAX NO. 2 79 P. 07 
Each oCtile rclcrcnc.cd damage itcms were labeled as DeGroot's special damages in 
l)\.{J roo t 'g nnswer fO Stand-ley's discovery as cited above. The problem with DeGroot's attempt to 
nl)W nrgl1c that cvidcH0(~ ofihcsc damage Hems is rclcvilnt is that the alleged damages ar;$le from the 
prior li(igntiol1, I.e., frqm th(; claims lnd (,~auscs of action which DeGroot ol'igillally stated against 
St,md!e~. 1.11 Standley's first motiolJ (h!' SUtlllmllyjudgl1lcnt, these claims and causes ofuction were 
tIiSi)1lm:l .. \d by th\~ Court tlil'olJgh entry ofr!s ord~r granting Standley's summary judgment. Because 
DeOroot's ,\ rrc.c~ c lai fIlS and causes 0 f netion against Standley were disposed of through summary 
jl.lifglll(,",[H, allY d:.:\lnagcfJ Hllcged\y arising fi'om those (,',tuims and causes of action perished upon t.he 
{~lItry oi'thc. ordc'i' granting Standleis finst mOlion for SlIl111nary judgment. 
In this lit igation, DeGroot only has that which it received from BeItman through the 
pssignmC'llt ofthc eli-dills :>tated Hgainst Stnndley in Bc1trnan~.s Third Party Complaint. DeGroot is 
lhnit{~!·l to r1amtlg~)S, ijCIflY, arising Crom Heitman's claiml> Ilgainst Standley. Therefore, tile special 
dam;)g~r\ ntigiml1ty identH1cd by DeGroot in answer to Standley's dis~~overy arc not the same 
dam:tp,l;lii IbM Hl!liman may pos:~ess ngainRt Standley. DeGroot's attcmpt to cite V,C.C. provisions 
govcrniHg inuidcnh11 ~lI1d con~cq\lenti~11 dnm~ges and then st~ttG that becuuse the code allows sllch 
rCI.~ov(:ry and lhurefofi.;\ cvidcocc orthe dal1lages arc relevant is like pounding square pegs .into round 
l\okiJ. The itWl1S of incirkntnl ~md conscqucnlial damagcR cited by D,~Groot clearly arise from 
DcGroot':s orj~',im11 c\,lims fmd C'at~sc:s of action which ReItman never possessed and thus could not 
pl):>:~ibly hay~ lnms(err~d to DoG mot l/irough nssigrnncnt.2 Evidence of these alleged incidental and 
Ci'lflsetlUC'l"iI in 1 d;1l113gcs art) t1·wrcfoJ'C il'l'clcVtllH (lnd arc inadmissible, 
~'k(}rnol ~it~~ DII/{F. 11()I1t1i:r Rldg. Supply, llle,. lOS Idaho 123, 666 P,2d 650 (1983) as an "example of fhe Idaho 
Sppn:me COllti gruntIng indlknlnl dil1llagt:s tor r.:pair £lnd replacement co:-;ts ... " llowcver, the appellate decision noes 
nN l"\1C'ottOl.l inl,idcl'Jtal d;lll1nrp; rlt ill! nor cv(.n n:fbrcllce r!tl,\ daml1ges nlfowcd by the Magistrate's ruling, which was 
(~Y()l1tlli)l1~1 Hplwh.i 11)' till) ld;lho Supn:.'fl1c Court, 
STANiHJ.W TRf~NCHlNG,INC.jR i{li:llfLY Mfr:MORANDUM IN SUPPRORT OF rrs MOTION IN 
UM'~m""6, 
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CONCIJUS10N 
As set lor(h ill Swndli:Y's prior Memorandum in Support of its Motion in Limine, 
(hils COlltt h~\s correctly ruled all thrCi) (3) prior occasions that DeGroot possesses no claims of any 
kind against S/,nndloy. DeGrool's contimlcd efforts to assert damage claims against Standley ~lre 
inappropriate, irrelcVflllt, nnd make a mockery of lhis Court's prior mlings. Standley'S Motion in 
Limine shonkl be granted fhr!hwith. 
DATED Ihis 2nd t!;ly ofSeptcrnbcr, 2011. 
SASS[~R & INGLIS, P.C, 
BYA.r~U ;,1 . . ~l!,--u~J,:." __ . __ 
M. MICh ISasJhr~ Of the FlIln 
Attorneys for Third-Party Defendant 
Standley Trenching, Inc., <.lba Standley & Co. 
STlI..NUJ,lW 'mENCnING. {NC.'S In:ll,,v iVtEMOItANnllM IN SUPPRORT OFlTS MQTlONlN 
L1M1NE .'7. 
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I HEREBY CERTIFY thot onlho 211ddayofS~~ptembcr, 2011, I caused to be served, 
by th'~ H1L\thod(s) indic(.ltcd, n trlle !]nd corrt:ct copy of the foregoing upon: 
K~vln I~~. Dlnills 
fvfichn.:-l J. Hanby It 
:)680 13, FnlHklin RO:ld, Suite 130 
N~mpill Idaho 83687 
AttorliGY ti.>r Plaint.ifls/Countl:niofundnnts 
Clwrk;f> n~qroot unct DeGroot Farms, LtC 
Will!:lIH A. tvfcCurdy 
702 W. Jd~lho, Sw. UOO 
Bolsc, Idaho 83702 
AHoweys for nefend~infs/ThjfJ.·Party 
Defendant J. HOllIe & [lils. Illc. 
H()h~m D, Lcwi-; 
CamriH ~ldnnt::r Sullivan & King; LLP 
1423 'ryrclll.AHlc 
P.O. no.~ 3~9 
Bob~r.. ld;)ho 83701 
AHorm;y~ for Counte:rdairnant Standley 
TI\.!IH~hing, (nc., dba Standley & Co, 
llonombl0 Gregory M. Clllt~t 
j)i:;trict JLHI~e 
... 
11 [5 A jhnny StIi.'ut 
Caldwell, Idaho 83605 
Alt::xn 't\'kd0fll<l 
Lmv Ch:rk to llon. Gr(~g{}ry Culct 
Hand Delivery 
-X._. United States Mail 
Express MaH 
Fax Tnllismission ~ 475-0101 
_'L .. Bmail- k4j!litlR(o)djni~ls11W.Cm.ll 
mhanby@~lliliuslaw~ClQI.11 
Hand Delivery 
_..4 .... _ United States Mail 
Express M ai 1 
Fax Transmission - 947-59 JO 
__ r._ Email -. wum(P.J1}£Q!:lrdylaw d1,§ 
Hand Delivery 
~_. United States Mail 
Express Mail 
Fax Tnlnsmlssion- 345~7212 
.4'.1'_ Email -. csskll!.w{akssklaW.&9.!ll 
Hand Delivery 
__ 2L.._ United States Mail 
Express Mail 
Fax Transmission -·455-6048 
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T~!cpb()J1O No. (208) 344-8474 
Fnc.tiilllilo No. (208) 344·8479 
Atltimeys For Dc.fblldunVThird~Parly l)cfcndant 
Standley TrL~ncl!ing, Inc., ellla Standley & Co. 
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F I A.h~Jb 9M. 
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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THg lHRTIUCT COURT OF THI~ THIRD J(JOICIAL DISTRICT OF THE 
S'l'A'fE O"F BlAHO, IN AND IrOn. THE COUNTY O:F CANYON 
Cl It\lHJ1$ DwGROOT (lnd DeGROOT 
FARMS j lA.C, 
VS. 
Phliutift':;;( 
COlllltcrdQrCl1dnnt.g, 
STANm.EV Tr~ENCI I.lNO, INC.) db1.l 
STANDLEY & CO.; J. HOULE &. FILS, INC., a 
ClHlodiall corporatiou. 
Dul'Cl1dilllts, 
nlHI 
STANDLEY TRENCHING, INC., dba 
ST ANDl JW & CO" 
Cl)untcrcl~lill1al1t. 
) 
) Case No. CV 2001~7777 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
STANl)UW TR(~NCIIING, INto'S 
NOTICE Olt' AMt<:.NDMl<-:NT OF rrs 
llRTOR MOnON J?OR I)AR1'1AL 
SUMNJARV .lUD(~MRNT TO A 
COMPI,ETE MOTION ]?ORSUMMARY 
JUI.)(~Mfi:NT AGA1NST BF.LTMAN 
CONST1~UCTION, INC. 
~TANWJI';Y TH[~NcmNG~ INC.'S NOTlCl!.! OF A1VmNOMENT OF ITS NUOR MOTION FOR 
))t\l{'l'jAl .. SVMMAJty .nmGi\H:NT TO A COMI')LETI~ MonON FOR SUMMARY 
Jm).G~JtE!\1T AGMNST UJtLTi\·fAN CONSTJUfCTION, lNC. ~ I. 
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CHAH1,gf) DcGHOOT and [)cOROOT 
FARM~, r,Le, 
Plaintiffs, 
V~. 
rmLlMAN CONSTIH JeTfON, INC., dlxl 
fHlLTI\1AN WELDING AND 
CONST1UJCTlON, ;;I Wa~hington CQI11!lri.1tion, 
VB, 
l)cfcndant/Tllird-Party 
PIa inti IT, 
STANDLEY TRENCHING, lNC., dba 
STf\NDLEV &, CO., an [da\lo COl'pOffltion; 
.J. HOULE & FILS, INC., ,J Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Third-Party lkfcndants. ) 
.~ "' .... ~ •• ,.~_ .... r< ....... ~ __ ... __ ... _.·· .. ",..,t." I •• ' .... __ ....... ___ .. ·~.,·v~\,--'" ............ • _____ _ 
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COMUS NOW the above nnmed Third-Patty Defbndant Standley Trenching, Inc., dba 
Stnndlcy & Ct), (hcr~mftcr "ShmdlI.lY"), by and through its counsel of record Sasser & Inglis, P.C., 
:md ltr.n;by gives noLici.3 that Standley hils amended and cOllverted lis prior Moti~)1l for Partial 
SllnJnlllfY J I,ldwn~"'nl Ag:lim~l Bellman Cons!.ruction, Inc. (hereafter "Bellman"), dalcd May 26> 2011, 
into 'l c()jnpkt<.~ Motion fbI' Summary Jmlgmcnt. The conversion of Standley's molion for a partial 
,~;llmmmy jlldp,rncllt inlo a ~omplC:1c Snnllllrll"Y judgment occlilTed on September 7, 2011, during the 
ornl nrgllfU011t on Standley's MotioH for Pmtial Slllntmll), Judgment and its Molion in Limine. 
During oral urgumont, undersigned counsel orally amended its prior Motion for Par1.ial Summary 
J IIdgllh'~Il! to n complelc~ ['",fotion for SUl ilJl1<lfY Judgment. 
ThQ fHlJ1)()SC of1hh, notice is to rrUtkc a reconl ofSLandlcy's molion for complete summary 
jw.lgJj)~nt. in dn.kr (hat the Court and cOlm;;d wilt not have to locate the oral motioll oftIn(lersigncd 
R'J'ANi)U~V" TRf~NCBJNG, INC.'S NOTICI~ OF I\MF.NOMENT O~' ITS llRJOU MOTION 1~'OR 
J',\nTJlfL ~UMMARY ~H1j)GMI";NT TO A COMPLlnl~ MOTION J?OR SUMMAUV 
\H)l)GMt~~NT AOAfNST nRLTMAN CONSTRUCTION; INC, .. 2. 
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counsel in the rran::lcript (If the oral :~rgumcnts. This Notice wi!! provide a more formal and 
COil'\i(~·/li(JJ1l.l'efcrcncc 10 Standley's complete Motion for Summary Judgment. 
As e;xplain.::d by lImlcrsigncd counsel nt the abovc~rc.rercJ1ced hearing, Standley's Motion [or 
,sWllm:.HY Judgment htn bc,c;rt brondoncd to in,-\lndc tho two additional claims of HeItman ag<linst 
SlafHl1cy ror alleged breach of contrnct and ullegcd breach of the implied warranty of 
rnCrChi.lOfnbility. Stwld[e;y broadcnEKl Us Motion Cor SUlllmary Judgment to include t.hese two 
n~filninll'lg chlims bceaww of Beltnwn's recent admissioll that it is not asserting any additional 
dnnwg~ clt1irns ugnin:;;t Sl<Indley, ill eXCCS$ of or different from the damage claims thllt DeGroot 
Fnrrn~ pJ\wi(ilisly aS$crkd ag;;tinst Standley in the orig,il1al ae.lion filed by DeGroot ~tgail1st Standley. 
nClll1lilll l S ;;l<im ission to Ihis ol1Cc:.t is set forlh in DeGroot/HeItman's memorandum dated August 30, 
2(11) entitled Phlilltilfs' Objection 10 Defendant Standley Trenching, Inc.ls Motion in Limine. 
Dc{h{)ovncHm~l!1's i)tilllission r(~ad$ as follows; 
r /ere, Beltrnal1 is 110t aSficl1ing it is entitled to damages in excess of 
1)(£jroot's damages and Standley Cfl.11I10l seriously argue otherwise. 
The (Lil'llagcs HeItman s(;cks) including damages relating to repair 
conls, systom improvement costs and ruture rcpnir costs, derivo 
diwdly from DcGrc.lot's contracWal claims against Beltmun. 
Plninti 1'1$' Objection to Du[cndant Standley Trcllcl ring, Inc.'sMo(jonin Limine, p. 3. 
Iii light ofthi) t~tct that BcHnlCID has now admitted that it has no independent damage chdms 
flgainst Strmdlcy, sCj'Klrnte and distirlct from DeGroot's damage claims ag~lillst Standley (which have 
previously bCi.m cOlllp1cl·ely dismissed hy thl; Court's prior orders relating to Standlcis Motion fOl" 
SUrnm(wy Judgment rcgmding DeGroot';> claims), each and overy Cll1C of BoHman's claims against 
flTAN,')'U~Y THm~CtHNGi )NC.'S N01J,cr~ OJ? AMENl)MENT OF ITS PRIOR MOTrON }fOR 
liAH,lI'AL !HJ.MMARY ,1UUGMF:NT TO A COJ\tH)LJCTE MOTION FOR S"UMMARY 
;nrnGl\U;N'f AGAINST Hli:LTMAN CONSTRIICTION, INC. -3. 
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DATED this 13 tll day of September, 2011. 
SASSER & INGLIS, P.C. 
BYl\.c:~v;;aJj)Jth{lA..J -.. ,,~ ___ . _ ...... __ 
M. Mich-acl Sas~e~::Ofthc Finn 
Attomeys for Third-Party Def'cndant 
Stundlcy Trenching; Inc., dbn Standley & Co, 
s'rANU(.,JW Tfua'JCIHNG, 1 NC,'S NOTJCl~ o.p AMI~Nf)MENT OF ITS IJltlOR MOTION FOR 
~)AlnHL ~n.IMiVIARY ~nJUOMENT TO A COMPLETE MOnON [lOR SUMM.ARY . 
. wn(;I'I'U~~~f A<1/\ INS'l' lmt:rMAN CON8TlUJC'rJON, lNC. - 4. 
872 
SEP-13-2011 TUE 01:44 PM & INGLIS, PC FAX NO. 479 P. 06 
1 HEREBY CERTIFY that on tho 13th d[wo[Septembcl', 2011, Ieallsed to be served, 
hy the mcnlOd(s) indica(,cd) a true and COIn::'ct copy of tho foregoing upon: 
Kevin E, [linitis 
Michael J, Hanby n 
56HO F, Fr~Hlkli(l Road, Su.itc 130 
N~lfilpn, tdHlw 8~6g7 
Al10mcy (ti!' Plailltl ITsJColl nlcrdo (lIlCkmlS 
c.lmr)I;:l'DcGroot nnd DeGroot Fanlls, LLC 
WilJi:.un A. I\'1'cCunly 
70'1 W. ltln\10, Sfe. 1100 
BoiSt;, Id~1ho 83702 
i\1tOtni.!'y:i I'M Dcft;nd,'llllR/'l'hinJ'PlJrw 
Dd.:.'ndHflt J,HOlllc & Fils, Inc. 
H.ohorl D. L,~wjl) 
CUfltrill 8/{inncr Sullivan &. King, LLP 
H23 Tyrc II Law: 
P,O. Box. 359 
Ik}is~) kl;-'l.ho 83701 
AIt.()mcys {or Cmlntcrclairnallt Standley 
TrC'llchingt luc., dba Sl<.lndlcy &. Co, 
Il~-mon'jbk~ Gregory M. Cukt 
Dist.riet JudgD 
1115 j\ lbany Street 
Cfrldw011, Idaho ::0605 
Ah)XH rvicd(lH1H 
l-flw Ckrk to Iron, Gr(~goI'Y Cu1ct 
Hand Delivery 
_1- United States Mail 
Express Mail 
Fax Transmission - 475-01 OI 
Ham] Delivery 
~Ji: •. _. United States Mail 
Express Mail 
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Hand Delivery 
_.lL.~" UnitclI StaLes Mail 
Express Mail 
Fnx Transmission - 345-7212 
Hand Delivery 
~_,.~_"_ United Sl~ltcs Mail 
Express Mail 
Fax Transrnission - 455 ·6048 
_~ Email·~ i.1Incdonla@3rdjd,nct 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 B. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475~O100 
Facsimile; (208) 475-0101 
ISB Nos.: 5974, 7997 
kdinius@dinius!aw.com 
mhanby@diniuslaw.com 
Attorneys for Plaintiffs 
,<::. -"d' ~ 
~ , L ~ Q 
___ A.M . ..l.::\: -J j . P.M. 
SEt' 1 S 2011 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS,LLC, 
Plaintiffs/Counterdefendants, 
-vs~ 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & FILS, 
INC., a Canadian corporation; 
Defendants, 
and 
STANDLEY TRENCHING, INC" d/b/a 
STANDLEY & CO., 
Counterclaimant. 
CASE NO. CV 2001-7777 
SUPPLEMENTAL BRIEFING IN 
OPPOSITION TO MOTION IN LIMINE 
COME NOW, Plaintiffs CHARLES DeGROOT, and DeGROOT DAIRY, LLC 
(collectively, "DeGroot"), by and through their undersigned counsel of record) the law firm of 
SUPPLEMENTAL BRIEFING IN OPPOSITION TO MOTION iN LIMINE· 1 
874 
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( '{ 
Dinius & Associates, PLLC, and hereby submit their Supplemental Briefing in Opposition to 
Motion in Limine. 
INTRODUCTION 
On September 7, 2011, this CoU:rt heard oral argument on Standley Trenching, Inc.'s 
(hereinafter, "Standley") Motion for Partial Summary Judgment and Motion in Limine. At that 
time, this Court requested additional briefing on whether Beltman's Third Party Complaint set 
forth a claim for indemnity. Further, the Court requested briefing on whether the fact that 
DeGroot tiled a satisfaction of judgment in exchange for the assignment of Beltman's claim bars 
any claim for indemnity. 
Based on the arguments set forth below, the Third Party Complaint filed by BeItman on 
May 11, 2005 sets forth a claim for indemnity. Further, the fact that a satisfaction of judgment 
has been filed does not bar the claim for illldemnity. 
ARGUMENT 
A. The Beitman Complaint sets forth a claim for indemnity against Standley 
Indemnity is defined as "a duty to make good any loss, damage; or liability incurred by 
another." Black's Law Dictionary 637 (Abridged 8th ed. 2005). In the Belt:man Complaint, the 
fIrst two paragraphs set forth the theory and claim of indemnity against Standley: 
1. DefendantlThird Party Plaintiff Beltman has been sued by plaintiffs Charles 
DeGroot and DeGroot Dairy, LLC ("DeGroot") for breach of contract, breach of 
implied covenant of good faith and fair dealing, rescission, breach of warranties, 
and negligence-all arising from subcontract work perfumed by Standley and 
equipment manufactured by Houle. 
2. Standley and/or Houle are liable to Beltman for all of the plaintiffs' claims 
against Beltman. 
First Amended Third Party Complaint and Demandfor Jury Trial, p, 2. 
Idaho is a notice-pleading jurisdiction. Idaho Ru1e of Civil Procedure 8(a)(1) provides 
, 
that a pleading setting forth a claim for relief shall contain "a short and plain statement of the 
SUPPLEMENTAL BRlEFING IN OPPOSITlON 'f0 MOTION IN LIMINE - 2 
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claim showing that the pleader is entitled to relief.lt "A complaint need only contain a concise 
statement of the facts constituting the cause of action and a demand for relief." Clark v. Olsen, 
110 Idaho 323, 325, 715 P.2d 993, 995 (1986). The Idaho Supreme Court has stated that such 
pleadings should be construed liberallJ: so as to "secure a 'just. speedy and inexpensive' 
resolution of the case." Gillespie v. Mountain Park Estates, L.L.C, 138 Idaho 21, 30, 56 PJd 
1277, 1280 (2002) (quoting Christensen v. Rice, 114 Idaho 929, 931, 763 P.2d 302, 304 
(Ct.App.1988). TIle focus is on insuring "that a just result is accomplished, rather than requiring 
strict adherence to rigid fonns of pleading." Seiniger Law Office, P.A. v. N Pac. Ins. Co., 145 
Idaho 241, 246, 178 P.3d 606, 611 (2008). To reach a just result, "[o]ur Rules of Civil Procedure 
establish a system of notice pleading." Youngblood v. Higbee, 145 Idaho 665, 668, 182 P 3d 
1199, 1202 (2008). Thus, the "key issue in detennining the validity of a complaint is whether the 
adverse party is put on notice of the claims brought against it." Vendelin v. Costco Wholesale 
COlp.) 140 Idaho 416, 427} 95 P.3d 34,45 (2004). 
Based upon Idaho's notice-pleadi]lg standard, it js clear that the Beltman Complaint sets 
fonh a cognizable claim for indemnity. The pleading is unequivocally sufficient to put Standley 
on notice of the indemnity claim. 
Further, Idaho Rule of Civil Procedure 14(a) does not pennit Beltman, as a Third Party 
Plaintiff, to claim from a third party defendant damages in excess of, or different from, those 
sought by DeGroot, as the original plaintiff. See 12 A.L.R. Fed § 877. 
B. The satisfaction of judgment does not bar DeGroot's claims 
The crucial characteristic of a Rule 14(a) claim is that the defendant (in this easel 
Beltman) is attempting to transfer liability asserted against him by the original plaintiff (in this 
case DeGroot). Stated differently, BeItman's damage and DeGroot's damage is one and the 
Same. It is only through DeGroot that Belt~an' s damages arise. 
SUPPLEMENTAL BRlEFING IN OPPOSITION [0 MOTION IN LlMlNE ~ 3 
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According to Professors Wright and Miller, the Third Party Claim: 
Cannot simply be an independent or related claim but must be based upon 
plaintiff s claim against defendant. The crucial characteristic of a Rule 14 claim 
is that defendant is attempting to transfer to the third-party defendant the liability 
asserted against him by the original plaintiff. The mere fact that the alleged third-
party claim arises from the same transaction or set of facts as the original claim is 
not enough. 
Stewart, 845 F 2d at 200 (citing 6 Fed.Prac.&Proc. Sec. 1446 at 257 (1971 cd.). 
I4J 005/008 
In other words, the Third Party Plaintiff acts as a sort of conduit from which an original 
I 
Plaintiff may obtain relief from a Third ~arty Defendant. That is exactly the case here. Beltman 
is merely a conduit from which DeGroot may obtain relief against Standley. DeGroot's damages 
are DeGroot's damages. The question then is from whom may those claims be asserted? Because 
of the assignment, DeGroot may assert its claims and damages directly against Standley. The fact 
that DeGroot filed a satisfaction of judgment against BeItman simply does not change the fact 
that DeGroot is entitled to pursue these claims against Standley. 
CONCLUSION 
Based on the foregoing, DeGroot respectfully requests that this Court deny Standley's 
Motion in Limine in full. 
DATED this 16th day of September, 2011. 
DINIUS LAW 
By: ~7.~-Z> 
Kevin E. Dinius 
Michael J. Hanby II 
Attorneys for Plaintiffs 
SUPPLEMENTAL BRIEFING IN OPPOSITION:TO MOTION IN LIMlNE - 4 
877 
.. ' 
Vtl/ 10/LOll 1I:i: 4<' FiI:~ 2084750101 IaJ 008/008 
CERTIFICATE OF SERVICE 
I hereby certify that on this 16th day of September, 2011, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below to the following: 
M. Michael Sasser 
SASSER & lNGLIS, PC 
P.O. Box 5880 
Boise,ID 83705 
William A. McCurdy 
702 W. Idaho St., Suite 1000 
Boise, ID 83702 
Robert D. Lewis 
CANTRILLt SULLIVAN & KING 
P.O. Box 359 
Boise, Idaho 83701·0359 
o 
o 
o [8J 
o 
D 
o 
1ZI 
o 
D 
D [g] 
cmlT:IClients\O\OoGroot Dairy, LLC\Standley & CO.-1921)\Non-DiscovorylSupp Bricfing.doc)( 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 344~8479 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 947-591 Q 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No, 345-7212 
SUPPLEMENTAL BRlEFING IN OPPOSITION'TO MOTION IN LIMINE. 5 
878 
M. Michael Sasser [ISB NO. 1666] 
SASSER & INGLIS, P.e. 
Attorneys at Law 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Telephone No. (208) 344-8474 
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) 
) Case No. CV 2001-7777 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT OF M. MICHAEL 
SASSER IN SUPPORT OF 
STANDLEY TRENCIDNG, INC. 'S 
SUPPLEMENTAL MEMORANDUM 
REGARDING ITS MOTION FOR 
SUMMARY JUDGMENT AND 
MOTION IN LIMINE 
(INDEMNIFICATION ISSUE) 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., dba 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington corporation, 
vs. 
DefendantiThird-Party 
Plaintiff, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., an Idaho corporation; 
J. HOULE & FILS, INC., a Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corporation, 
Third-Party Defendants. ~ 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
M. MICHAEL SASSER, being first duly sworn upon oath, deposes and says: 
1. I am an attorney duly licensed to practice law in the State of Idaho and 
represent Defendant/Third-Party Defendant Standley Trenching, Inc., dba Standley & Co. 
(hereafter "Standley"), in connection with the above-captioned action. I have personal 
knowledge and belief of the matters contained herein. 
2. This Affidavit is submitted in support of Standley's Supplemental 
Memorandum with regard to Standley's Motion for Summary Judgment and ~otion in Limine, 
on the indemnification issue. 
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3. Attached hereto as Exhibit "A" is a true and correct copy of Beltman's 
Assignment of Cause of Action provided to DeGroot on Beltman's Third Party Complaint dated 
April 18, 2006. 
5. Attached hereto as Exhibit "B" is a true and correct copy of the Settlement 
Agreement and Release between Beltrnan and DeGroot dated April 18, 2006 and April 25, 2006, 
respectively. 
DATED this 16th day of September, 2011. 
SUBSCRIBED AND SWORN TO before me this the 16th day of September, 2011. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 16th day of September, 2011, I caused to be 
served, by the methodes) indicated, a true and correct copy of the foregoing upon: 
Kevin E. Dinius 
Michael J. Hanby II 
5680 E. Franklin Road, Suite 130 
Nampa, Idaho 83687 
Attorney for Plaintiffs/Counterdefendants 
Charles DeGroot and DeGroot Farms, LLC 
William A. McCurdy 
702 W. Idaho, Ste. 1100 
Boise, Idaho 83702 
Attorneys for DefendantslThird-Party 
Defendant J. Houle & Fils, Inc. 
Robert D. Lewis 
Cantrill Skinner Sullivan & King, LLP 
1423 Tyrell Lane 
P.O. Box 359 
Boise, Idaho 83701 
Attorneys for Counterclaimant Standley 
Trenching, Inc., dba Standley & Co. 
Honorable Gregory M. Culet 
District Judge 
1115 Albany Street 
Caldwell, Idaho 83605 
Alexa Medema 
Law Clerk to Hon. Gregory Culet 
6834 MM:S Affidavit re Standley's Supplemental Memo.doc 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission-475-0101 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 947-5910 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 345-7212 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 455-6048 
_x_ Email-alexamedema@3rdjd.net 
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ASSIGNMENT OF CAUSE OF ACTION 
This Agreement is made this I f- day of A-pri J , 20afs, by and between 
Be1tman Construction, Inc. d/b/a Beltman Welding and Construction (hereinafter called "Assignor") and 
Charles DeGroot and DeGroot Farms, LLC (hereinafter called "Assignees"). 
RECITALS 
WHEREAS, Assignees sued Standley Trenching, Inc. d/b/a Standley & Co. and 1. 
Hollie & Fils, Inc. ("Defendants") in 2001 in the District Court of the Third Judicial District of the State 
of Idaho, in and for the County of Canyon, Case No. CV 2001-7777 ("2001 Lawsuit"); 
WHEREAS, the court granted Sllllinu)ry judgment in favor of the Defendants in the 
2001 Lawsuit' on the grounds that Assignees did not have a cause of action against the Defendants due 
to the absehce of privity of contract~ 
WHEREAS, the effect of the court's decision was to require Assignees to sue Assignor, 
with Assignor then asserting a Third' Party claim against Defendants; , 
WHEREAS, Assignees did sue Assignor in 2005 in the same court, Case No. CV 2005-
2277 ("2005 Lawsuit"); 
WHEREAS, Assignor then sued Defendants as Third Party Defendants~ and 
WHEREAS, Assignor now desires to assign said 2005 Lawsuit and its causes of action 
against Defendants to Assignees, and Assignees desire to accept the assignment thereof 
THEREFORE, Assignor and Assignees agree as follows: 
1. For value received, the receipt and sufficiency of which are hereby 
acknowledged, Assignor hereby assigns and transfers to Assignees all of the Assignor's right, title, and 
interest in and to the 2005 Lawsuit, the causes of action stated therein, and any other causes of action 
Assignor may have against Defendants. 
2. Assignees hereby agree to and do accept the assignment of said 2005 Lawsuit 
and causes of action. Assignees expressly assume and agree to keep, perfonn, and fulfill all of the 
ASSIGNMENf OF CAUSE OF ACTION - PAGE 1 
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EXHIBIT 
Ifill 
.: 
obligations required to be kept, performed, and fulfilled by the Assignor as Third Party Plaintiff 
3. Assignees agree to release the Assignor from any further liability in connection 
with said 2005 Lawsvit, the causes of action against Assignor stated therein, or the contract underlying 
the 2005 Lawsuit and its causes of action. 
DATED TIllS iL day of , fre..-; J ,200~ 
BELTMAN CONSTRUCTION, INC. (ASSIGNOR) CHARLES DeGROOT (ASSIGNEE) 
By k--~~ ~ A---~ 
Stan Beltman 
DeGROOT FARMS, LLC (ASSIGNEE) 
By:~4-~ 
Charles DeGroot 
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SETTLEMENT AGREEMENT AND RELEASE 
This Settlement Agreement and Release (the "Agreement") is entered into by and 
between: 
1. Charles DeGroot and DeGroot Farms, LLC (collectively "DeGroot"); and 
2. Beltman Construction, Inc. d/b/a Beltman Welding and Construction ("Beltman"). 
Where reference is made to all participants in this Agreement, they will be referred to 
collectively as the "Parties." 
RECITALS 
This Agreement is entered into with reference to the following facts: 
A. The Parties to this Agreement desire to resolve their differences and bring 
an end to disputes existing and potentially existing between them, relating to Case No. CV 2005-
2277, Idaho District Court in and for the County of Canyon ("2005 Lawsuit"). 
B. DeGroot desires to resolve any and all potential claims as against Beltman 
relating to the construction of DeGroot's dairy in Canyon County, Idaho ("the Project"). 
NOW THEREFORE, for value received and in consideration of the mutual promises and 
covenants contained herein, the Parties agree as follows: 
1. Beltman has agreed to assign to DeGroot all of Beltman's right, title, and interest 
in and to the 2005 Lawsuit, the causes of action stated therein, and any other causes of action 
Beltman may have against Third Party Defendants Standley Trenching, Inc. d/b/a Standley & 
Co. and 1. Houle & Fils, Inc. ("Defendants"). To that end, Beltman will execute an agreed upon 
Assignment of Cause of Action ("Assignment"). Thereafter, DeGroot will pursue Beltman's 
claims against the Defendants at DeGroot's sole expense. 
2. DeGroot agrees to resolve any potential disputes with Beltman relating to the 
Project, including, without limitation, any clrums regarding any products or services supplied by 
Beltman, and waiving all rights as against Beltman except as set out in this Agreement. 
3. The Parties agree to execute and file a Stipulated Judgment against Beltman for 
$964,255.36. The Parties agree that said amount is a good faith and fair quantification of 
DeGroot's damages from the Project. The Parties further agree to execute such documents 
and/or perform such other acts as may be reasonably necessary to effectuate the Assignment, 
Stipulated Judgment, and this Agreement. 
EXHIBIT 
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4. The Parties agree that Beltman's execution of the Assignment will'constitute full 
and complete satisfaction of the Stipulated Judgment. DeGroot agrees that it will not seek to 
enforce or collect on the Stipulated Judgment in any other fashion. DeGroot further agrees that it 
will file with the court, as quickly as possible after the Stipulated Judgment is filed, a 
Satisfaction of Judgment reflecting that the Stipulated Judgment has been paid in full. 
5. DeGroot hereby forever fully releases and discharges Beltman from any and all 
known or unknown, unliquidated or fixed, conditional or contingent actions or causes of action at 
law or in equity, of every nature, kind, and description, relating to the Project. Without limiting 
the general scope of the Agreement, DeGroot acknowledges that it is DeGroot's intention to 
release Beltman from any and all claims which they may now have or which may hereafter 
accrue relating to the Project in exchange for the assignment from Beltman of its claims against 
Defendants. 
6. Beltman hereby forever fully releases and discharges DeGroot from any and all 
known or unknown, unliquidated or fixed, conditional or contingent actions or causes of action at 
law or in equity, of every nature, kind, and description, relating to the Project. Without limiting 
the general scope of the Agreement, Beltman acknowledges that it is Beltman's intention to 
release DeGroot from any and all claims which it may now have or which may hereafter accrue 
relating to the Project. 
7. The Parties hereto represent and warrant that - with the exception of the 
i~.Lssignment described above - they have not assigned or transferred, or purported to assign or 
transfer, to any person, corporation, or other entity, any claim or cause of action released 
hereunder, and further agree to indemnify the other parties hereto against any liability, loss, 
damage, cost, or ·expense, including reasonable attorneys' fees, arising out of any breach of this 
representation and warranty. 
8. The Parties agree that the 2005 Lawsuit, this Agreement, the Assignment, and the 
Stipulated Judgment are necessary as a result of the court's grant of summary judgment in favor 
of the Defendants in DeGroot's lawsuit agairist the Defendants, Case No. CV 2001-7777 ("2001 
Lawsuit"), which ruling was premised on alleged lack of privity between DeGroot and the 
Defendants. DeGroot has appealed the summary judgment ruling. The parties agree that, in the 
event the court rules this agreement does not solve the alleged privity issues, Beltman will appear 
in the action and: ' 
a. The Stipulated Judgment will be voided; and 
b. The Assignment will be voided. 
9. It is understood and agreed that this Agreement is made to compromise potential 
claims between the Parties hereto and is entered solely for the purpose of avoiding the expense, 
inconvenience, and uncertainty of litigation. Consistent with the StipUlated Judgment, nothing 
contained herein shall be interpreted or construed as an admission or acknowledgment by any of 
the Parties hereto of any wrongdoing, liability, debt, or fault, of any nature whatsoever, and any 
and all such liabilities, faults, debts, or wrongdoings are hereby expressly denied. 
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10. This Agreement is binding upon and shall extend to the benefit of the Parties 
hereto, "and their respective past and present officers, partners, employees, agents, servants, 
attorneys, legal representatives, shareholders, licensees, affiliates, parent corporations, subsidiary 
corporations, divisions, predecessors, successors, assigns, heirs, executors, administrators, 
receivers, and trustees, their respective insurers, reinsurers, excess insurers, and underwriters, as 
applicable. 
11. This Agreement is intended by the Parties hereto as the fmal expression of their 
agreement and as a complete and exclusive statement of the terms and provisions thereof. No 
representations, understandings, or agreements have been made or relied upon in the reaching of 
this settlement other than those specifically set forth herein. In executing this Agreement, the 
Parties have relied solely upon their own judgment, beliefs, and knowledge, and the advice of 
their own independently chosen legal counsel concerning the nature, extent, and duration of their 
rights and claims hereunder. 
12. This Agreement may not be modified or amended except in writing executed by 
all Parties hereto. 
13. The Parties further acknowledge that they have been represented or had the 
opportunity to be represented in the negotiations for and in the performance of this Agreement 
by legal counsel of their own choice, and that they have read this Agreement and have had it 
fully explained to them by their counsel, and that they are fully aware of the contents of this 
Agreement. 
14. The Parties hereto agree to bear their own costs and attorneys' fees for all matters 
related to the resolution of this matter. 
15. This Agreement shall be construed in accordance with the laws of Idaho, as of the 
date of this Agreement. 
16. If any portion, prOVISIon, or part of this Agreement is held, determined, or 
adjudged to be invalid, unenforceable, or void for any reason whatsoever, each such portion, 
provision, or part shall be severed from the remaining portions, provisions, or parts of this 
Agreement, and shall not affect the validity or enforceability of such remaining portions, 
provisions, or parts. 
17. This Agreement shall not be construed against the party preparing it, but shall be 
construed as if all Parties, and each of them, jointly prepared it, and any uncertainty or ambiguity 
shall not be interpreted against anyone party. 
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18. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed to be an original and all of which shall constitute one and the same agreement. A true 
and correct photocopy of this Agreement, as executed by all Parties hereto, may be used in lieu 
of the original for all purposes. 
19. The signatories hereto represent and warrant that they have the authority and 
approval to execute this Agreement on behalf of the entities which are Parties to this Agreement, 
and the Parties hereto so stipulate. 
20. Should any dispute arise concerning the meaning or interpretation of this 
Agreement, and if any claim be made on this Agreement or pursuant to this Agreement, venue is 
proper in the State of Idaho, Canyon County. 
21. Should any dispute arise concerning the meaning or interpretation of this 
Agreement, and if any claim be made on this Agreement or pursuant to this Agreement by either 
party to the Agreement, the prevailing party in such dispute shall be entitled to reasonable 
attorneys' fees and costs incurred in enforcing or defending this Agreement. 
BELlMAN CONSTRUCTION, INC. CHARLES DeGROOT 
By ~4~ 1I"lfJ-tJ6 !3£...kA--~.£-2'>- a~ 
tan Beltman Date Date 
DeGROOTF~,LLC 
BY:~~~"ZU-6t; 
Charles DeGroot Date 
! 
M. Michael Sasser [ISB NO. 1666J 
SASSER &tINGLIS, P.C. 
Attorneys at Law 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Telephone No. (208) 344-8474 
Facsimile No. (208) 344-8479 
Attorneys for Defendant/Third-Party Defendant 
Standley Trenching, Inc., dba Standley & Co. 
\I:)-~I ~ 
I L t: l,J 
___ . _~lU\l.~_\2.---P.~"t 
SEP 1 9 2011 
Ofl'..NYON COUNlY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
vs. 
P laintiffsl 
Counterdefendants, 
STANDLEY TRENCIllNG, INC., dba 
STANDLEY & CO.; J. HOULE & FILS, INC., 
a Canadian corporation, 
Defendants, 
and 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., 
Counterclaimant. 
) 
) 
) 
) 
) 
) 
Case No. CV 2001-7777 
) STANDLEY TRENCHING, INC.'S 
) SUPPLEMENTAL MEMORANDUM IN 
) SUPPORT OF ITS MOTION FOR 
) SUMMARY JUDGMENT AND MOTION 
) IN LIMINE (INDEMNIFICATION ISSUE) ) 
) 
) 
) 
) 
) 
) 
) 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., dba 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington corporation, 
vs. 
DefendantiThird-Party 
Plaintiff, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., an Idaho corporation; 
J. HOULE & FILS, INC., a Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corporation, 
Third-Party Defendants. ~ 
COMES NOW Third-Party Defendant Standley Trenching, Inc., dba Standley & 
Co. (hereafter "Standley"), by and through its counsel of record, Sasser & Inglis, P .c., and 
hereby submits Standley Trenching, Inc.'s Supplemental Memorandum in Support of Its Motion 
for Summary Judgment and Motion in Limine (Indemnification Issue). 
I. 
INTRODUCTION 
Oral argument was held on September 7, 2011, on Standley's Motion in Limine, 
seeking to preclude any testimony or other evidence relating to the claims or damages of Charles 
DeGroot and DeGroot Farms, LLC (hereafter "DeGroot") against Standley. On the same day, 
oral argument was also held on Standley's second Motion for Partial Summary Judgment against 
the claims for express warranty, implied warranty of fitness for a particular purpose, breach of 
STANDLEY TRENCHING, INC.'S SUPPLEMENTAL MEMORANDUM IN SUPPORT OF ITS MOTION 
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the covenant of good faith and fair dealing, and rescission, as alleged in Beltman's First 
Amended Third-Party Complaint. 
During oral argument, the Court granted Standley's Motion for Partial Summary 
Judgment as to Beltman's claims for breach of an express warranty and rescission of contract. 
The Court denied Standley's motion as to the claims for breach of the implied warranty of fitness 
for a particular purpose and breach of the covenant of good faith and fair dealing. In addressing 
Standley's Motion in Limine, the issue arose as whether Beltman's claims against Standley 
constitute a claim against Standley for indemnity, arising from Beltman's relationship with 
DeGroot. At the conclusion of oral argument, the parties requested the opportunity to submit 
additional briefing on the issue of whether Beltman's claims against Standley constitute a proper 
claim for indemnification. The Court directed the parties to file simultaneous briefs on 
September 16, 2011, further addressing the indemnity Issue. The Court will then rule on 
Standley's Motion in Limine on October 21, 2011.1 
II. 
STATEMENT OF FACTS 
The relevant and material facts governing Standley's second Motion for Partial 
Summary Judgment (now amended and converted to a full motion for summary judgment2) are 
stated in Standley's opening memorandum on file with the Court. However, a brief recitation of 
1 The Court correctly perceived the significance of the pending ruling on Standley's Motion in Limine by asking 
the parties whether there would be any need for a trial if Standley's Motion in Limine is granted. Counsel for 
both DeGroot and Standley agreed that granting of Standley's Motion in Limine would obviate the need for a 
trial. 
2 At oral argument, M. Michael Sasser, attorney for Standley, made a motion to amend and convert its motion for 
partial summary judgment into a complete motion for summary judgment on all claims and causes of action 
stated in Beltman's First Amended Third-Party Complaint. Standley's Notice of Amendment ofIts Prior Motion 
for Partial Summary Judgment to a Complete Motion for Summary Judgment Against Beltman Construction, 
Inc. was filed September 13, 2011. 
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the facts concerning the procedural history is set forth below to assist the Court in further 
considering the indemnity issue. 
• DeGroot contracted with Beltman in approximately July or August 1999 to 
design and build a dairy for DeGroot's herd that was being moved from 
Washington State to Melba, Idaho. 
• Beltman was the general contractor for DeGroot on the project. Standley was 
a subcontractor of BeItman for the project, pursuant to a "bid" agreement 
entered into between them. BeItman paid Standley the total amount of the 
contractual agreement. 
• The DeGroot dairy opened in approximately April 2000. DeGroot paid 
Beltman in full for all the work done on the project, including Standley's work 
on the project. (Sasser Affidavit dated May 26, 2011, Exhibit "A" - S. 
Beltman Depo., p. 99,11. 15-25.) 
• DeGroot attempted to revoke its acceptance of the BeItman and Standley 
agreement in June 2001. (Sasser Affidavit dated May 26, 2011, Exhibit "D" -
June 18, 2001, letter from DeGroot's attorney Julie Klein-Fisher to Standley.) 
• DeGroot filed suit against Standley and Houle on December 21, 2001, 
asserting claims against Standley for breach of contract, rescission, breach of 
the implied covenant of good faith and fair dealing, breach of the implied 
DCC warranties, and violation of the Idaho Consumer Protection Act. 
• Standley moved for summary judgment on each of DeGroot's claims and the 
Court granted Standley's motion in its entirety. 
• The most important aspect of this Court's ruling on Standley's first Motion for 
Summary Judgment was that DeGroot was not a third party beneficiary of the 
contract between Standley and BeItman. 
• Thereafter, DeGroot twice moved the Court for reconsideration of its Order 
granting Standley's Motion for Summary Judgment. On each occasion the 
Court denied DeGroot's Motion for Reconsideration. 
• DeGroot then filed suit against BeItman on March 4,2005. 
• BeItman filed a Third-Party Complaint against Standley and Houle on 
March 22, 2005, asserting causes of action for breach of contract, rescission, 
breach of the covenant of good faith and fair dealing, breach of the implied 
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DCC warranties, violation of the Idaho Consumer Protection Act, and 
. negligence. 
• In April 2006, Beltman stipulated to a judgment against it in favor of DeGroot 
in the amount of $964,255.36. Beltman then assigned to DeGroot any rights it 
possessed against Standley pursuant to the Third-Party Complaint. (Sasser 
Affidavit dated May 26,2011, Exhibit "E" - S. Beltman Depo., p. 50,1. 1 - p. 
52,1. 19; p. 54, 1. 19 - p. 55, 1. 8.) 
• On March 21, 2007, Houle moved for summary judgment on Beltman's 
claims asserted against it in the Third-Party Complaint. The Court granted 
summary judgment in Houle's favor. In its ruling, the Court again held that, 
as a matter oflaw, DeGroot was not a third party beneficiary of the agreement 
between Standley and Beltman. 
• BeItman did not pay any money whatsoever to DeGroot arising out of the 
stipulated judgment. Instead, Beltman assigned any rights it had against 
Standley and Houle to DeGroot, arising from the Third-Party Complaint. 
(Sasser Affidavit dated May 26, 2011, Exhibit "A" - S. Beltman Depo., p. 
106,1. 15 -po 107,1.9.) 
• Beltman subsequently voluntarily dismissed its claims against Standley for 
negligence and violation of the Idaho Consumer Protection Act. 
• On May 26, 2011, Standley filed its Motion for Partial Summary Judgment 
against Beltman and its Motion in Limine against Beltman. 
• On September 7, 2011, the Court ruled from the bench, granting Standley's 
second Motion for Partial Summary Judgment with regard to the claims for 
breach of express warranty and rescission. The Court denied summary 
judgment on Beltman's claims for breach of the implied warranty of fitness 
for a particular purpose and breach of the covenant of good faith and fair 
dealing. 
III. 
ARGUMENT 
A. There is no basis for restitution upon which equitable indemnity 
can be claimed in this litigation. 
The remedy of indemnity can arIse expressly by contract, be implied from 
contract, or arise through the common law. In this litigation, there is no written contract 
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requiring Standley to indemnify BeItman, thus there can be no express contractual claim for 
indemnity. Further, as Standley's "bid" document is the only significant document governing 
Standley's work on the DeGroot dairy, a viable claim for implied contractual indemnity simply 
does not exist. In order for the concept of indemnity to exist in this litigation, the claim would 
have to arise from the common law as an equitable remedy. 
Indemnity between tortfeasors has been defined as: 
(1) If two persons are liable in tort to a third for the same 
harm and one of them discharges the liability of both, he is 
entitled to indemnity from the other if the other would be 
unjustly enriched at his expense by the discharge of the 
liability .... 
Restatement Second (Torts) §886B, Indemnity Between Tortfeasors, 1979, emphasis added. 
Comment C to this provision further states, "The basis for indemnity is 
restitution, and the concept that one person is unjustly enriched at the expense of another 
when the other discharges liability that it should be his responsibility to pay." Id., emphasis 
added. Idaho case law has defined the principle of indemnity as a shifting of the entire loss by 
one compelled to pay damages to the responsible party. Chenery v. Agri-Lines Corp., 115 
Idaho 281, 766 P.2d 751 (1988). In distinguishing contribution from indemnity, the Idaho 
Supreme Court stated: 
The terms indemnity and contribution are often used 
interchangeably. However, perhaps it is more appropriate to use 
the term indemnity in referring to a claim for 100 percent 
reimbursement and the term contribution in referring to a claim for 
partial reimbursement. 
Id., at p. 284, 754; citing, Stephenson v. McClure, 606 S. W.2d 208, 210-11 (Mo. App. 1980). 
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Thus, contribution is a sharing of a loss among tortfeasors while indemnity is a shifting of the 
entire loss. Id. at p. 284, 754; citing, McCleskey v. Noble Corp. 2 Kan.App.2d 240,577 P.2d 830 
(1978). 
Idaho appellate case law also has addressed the overlap of the principles of 
subrogation and indemnity: 
Both indemnity and subrogation are equitable principles based on 
the general theory that one compelled to pay damages caused by 
another should be able to seek recovery from that party. The 
doctrines overlap in some cases and certainly the possessor of the 
right to indemnity may also possess the right of subrogation. 
Chenery, at p. 284, n754; citing May Trucking v. International Harvester Co., 97 Idaho 319, 321, 
543 P.2d 1159, 1161 (1975), emphasis added. 
Applying the definition for indemnity provided by the Restatement (Second) Tort 
to the facts of this case clearly illustrates the prerequisite needed by DeGroot that both Beltman 
and Standley are liable in tort to DeGroot for the same harm, is not present in this case. 
After ruling on Standley's first Motion for Summary Judgment, the law of this case is clearly 
that there is no privity of contract between DeGroot and Standley. If there is no' privity of 
contract, there can never be a determination that Standley is liable in tort to DeGroot. This 
necessary element of Standley being liable in tort to DeGroot is completely missing from the 
facts of this case and that element can never be restored, in light of the Court's prior summary 
judgment rulings. 
In addition to Standley being liable in tort to DeGroot, another necessary element 
of indemnity is that of "unjust enrichment", as cited above from the Restatement (Second) Torts. 
DeGroot would have this Court believe that Standley has been unjustly enriched by Beltman's 
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discharging the liability arising from the DeGroot lawsuit for both Beltman and Standley. This 
cannot be further from the truth, because after this Court's ruling on Standley's fIrst Motion for 
Summary Judgment, DeGroot no longer possessed viable claims or causes of action against 
Standley. Beltman's purported settlement of the liability arising from the DeGroot lawsuit did 
not accomplish anything for Standley, as DeGroot did not possess any basis in the law to recover 
from Standley. Therefore, under no circumstances can it be claimed that Standley was unjustly 
enriched by Beltman's purported settlement with DeGroot, as Standley did not face any possible 
liability from DeGroot. 
Because DeGroot can never maintain a direct action against Standley upon which 
Standley could be found liable, and further, because Beltman's settlement with DeGroot could 
never be construed as unjustly enriching Standley, the restitution basis for equitable indemnity is 
completely lacking from the facts of this case. Therefore, DeGroot should not be able to 
maintain an equitable indemnity cause of action against Standley.3 
B. DeGroot fails to meet the elements of equitable indemnity. 
The prima facie elements for equitable indemnity are: (1) an indemnity 
relationship; (2) actual liability of an indemnitee to the third party; and (3) a reasonable 
settlement amount. Chenery, at 284, 754; citing, Williams v. Johnston, 92 Idaho 292, 442 P.2d 
178 (1968). "An indemnity relationship between tortfeasors exists when the parties share a 
common liability for the same harm." Mitchell v. Valerio, 124 Idaho 283, 858 P.2d 822 
3 Again, DeGroot took an assignment from Beltman regarding Beltman's Third-Party Complaint against Standley. 
Therefore, DeGroot only possesses those claims and causes of action stated by Beltman against Standley. The 
judicial admission made by DeGroot in its response memo to Standley's Motion in Limine, that Beltman's 
damages derive directly from DeGroot's contractual claims against Beltman, underscores how and why equitable 
indemnity can never exist on these facts, i.e., Beltman has no independent damage claims against Standley 
separate and distinct from DeGroot's damages, which have been dismissed by the Court on the prior summary 
judgment rulings in this case. 
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(Ct. App. 1993); citing, Restatement (Second) Torts §886B, (1979). "The relationship may arise 
by express or implied agreement and also by operation oflaw to prevent an unjust result." Id., 
emphasis added. 
DeGroot fails to meet the requirement of an indemnity relationship. DeGroot's 
claims against Standley were dismissed. DeGroot then sued Beltman and Beltman brought a 
Third-Party Complaint against Standley. Beltman settled the lawsuit with DeGroot and assigned 
its claims against Standley to DeGroot. (Sasser Mfidavit dated September 16, 2011, Exhibits 
"A" and "B"). Through the assignment, DeGroot must be able to point to a "common liability 
for the same harm" that Beltman shared with Standley. DeGrootiBeltman are clearly on record 
as having stated that Beltman is not asserting damages in excess of DeGroot's damages and that 
the damages Beltman seeks derive directly from DeGroot's contractual claims against Beltman. 
(Plaintiffs' Objection to Defendant Standley Trenching, Inc.'s Motion in Limine, p. 3.) Beltman 
does not have any damages in excess of DeGroot's damages and DeGroot's ability to make a 
direct claim against Standley has been rejected due to a lack of privity. Thus, DeGroot, through 
receipt of the assignment of Beltman's claims against Standley, has no "common liability" with 
Standley arising from the construction project. This first element of equitable indemnity simply 
does not exist on these facts, and therefore, DeGroot can never obtain an indemnity claim from 
Beltman against Standley. 
The second element of actual liability of the indemnitee (Beltman) to the third 
party (DeGroot) also does not exist for the reason that Beltman never paid, nor will it ever have 
to pay, any monetary amount to DeGroot. The record is very clear that, in stipulating to entry of 
judgment against it, Beltman never paid anything to DeGroot. (Sasser Affidavit dated May 26, 
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2011, Exhibit "A" - S. Beltman Depo., p. 106,1. 15 - p. 107, 1. 9.) The fact that DeGroot and 
Beltman entered into a settlement agreement and release, and that the judgment was satisfied by 
the assignment, means Beltman will never have to pay any monetary amount in the future to 
DeGroot.4 Issuance of a satisfaction of judgment, " ... ends the case and dismisses the parties 
from the jurisdiction of the court." Dahlstrom v. Featherstone, 18 Idaho 179, 110 P. 243 (1910). 
The settlement agreement and release confirms that DeGroot is never going to 
pursue Beltman and thus, Beltman will never have to pay. Further, the satisfaction of judgment 
given by DeGroot to Beltman means that Beltman does not have any actual liability to the third 
party. On these facts, the requisite second element of equitable indemnity can never exist. As 
such, DeGroot can never acquire an enforceable equitable indemnity cause of action from the 
assignment it took of Beltman's Third-Party Complaint against Standley: 
The third element of a reasonable settlement amount is also missing, which 
prevents DeGroot from obtaining an equitable indemnity cause of action through the assignment 
it received of Belt man's Third-Party Complaint. DeGroot has taken the position that: 
Here, Beltman is not asserting it is entitled to damages in excess of 
DeGroot's damages and Standley cannot seriously argue 
otherwise. The damages Beltman seeks, including damages 
relating to repair costs, system improvement costs and future repair 
costs, derive· directly from DeGroot's contractual claims 
against ReItman. 
Plaintiffs' Objection to Defendant Standley Trenching, Inc.'s Motion in Limine, p. 3, emphasis 
added. 
4 Paragraph No.4 of the Settlement Agreement and Release states that, "The parties agree that Beltman's execution 
of the Assignment will constitute full and complete satisfaction of the Stipulated Judgment. DeGroot agrees it will 
not seek to enforce or collect on the Stipulated Judgment in any other fashion ... " (Sasser Affidavit dated September 
16,2011, Exhibit "B") 
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The effect of the admission that Beltman has no independent damage claims 
against Standley means that a reasonable settlement can never be properly reached between 
Beltman and DeGroot. DeGroot receives, by way of assignment, those claims and causes of 
action which Beltman possessed in its Third-Party Complaint against Standley. Now that the 
admission has been made that Beltman never had any independent damage claims against 
Standley, coupled with the law of the case that DeGroot lacks privity to make direct claims 
against Standley, Beltman is in a situation where its settlement with DeGroot is purely a legal 
fiction. A reasonable settlement amount cannot be obtained from a fictional, non-litigated 
settlement. The dollar amount of the judgment Beltman stipulated to was the product of a back 
room deal cooked up between DeGroot and Beltman. Since Beltman possessed no 
independent damage claims against Standley, the only "reasonable settlement" amount of 
Beltman's claims against Standley is $0. 
There is a line of appellate authority in Idaho which holds that the indemnitee 
must be a person "who without fault on his part is compelled to pay damages occasioned by the 
negligence of another." ChenelY (Justice Bakes' dissent), at 289-290, 759-760; citing, May 
Trucking v. International Harvester Co., 97 Idaho 319, 321, 543 P.2d 1159, 1161 (1975); and 
Industrial Indemnity Co. v. Columbia Basin Steel & Iron, Inc., 93 Idaho 719, 723, 471 P.2d 574, 
578 (1970). Although addressing the indemnitor's argument in Chenery, that the indemnitee 
volunteered payment and thus no actual liability could exist (second element of equitable 
indemnity), the Chenery court noted that, "one acting in good faith making a settlement under 
a reasonable belief that it is necessary to his protection, will not be denied equitable 
indemnity." Chenery, at 285, 755, emphasis added. 
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Therefore, the relevant inquiry arising from the Idaho appellate authority is that . 
BeItman be compelled to pay damages occasioned by Standley's negligence. Beltman did not 
pay anything to DeGroot. Beltman will never have to pay anything to DeGroot. The 
settlement and stipulated judgment was for a purely fictitious amount arrived at in a back room 
deal, followed by Beltman's assignment of its claims against Standley to DeGroot, executed 
simultaneously with a settlement agreement and release between Beltman and DeGroot. (Sasser 
Affidavit dated September 16,2011, Exhibits "A" and "B"). Simply stated, the fact that Beltman 
was not required to pay any amount to DeGroot renders the settlement agreement inherently 
suspect and unreasonable. 
C. DeGroot's attempt at reimbursement cannot be sustained through 
the equitable principles of contribution or subrogation. 
At oral argument on Standley's second Motion for Partial Summary Judgment 
held on September 7, 2011, DeGroot's counsel argued that equitable indemnity applies to this 
matter. Counsel did not make any attempt to assert contribution or subrogation as being 
applicable, and therefore, this Court should not entertain any belated argument by DeGroot at 
this late date which is couched in terms of "I said indemnity, but I also meant contribution or 
subrogation. " 
Even if DeGroot did attempt to make an untimely argument based upon 
contribution or subrogation, these equitable principles still fail to deliver what DeGroot seeks, 
i.e., acquisition of a right to reimbursement by Beltman against Standley. In reviewing the 
equitable principles for a reimbursement remedy, the Chenery Court defined contribution as "a 
sharing of loss among responsible parties" and subrogation as "an equitable principle based upon 
the general theory that one compelled to pay for damages caused by another should be able to 
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seek recovery from that party." Chenery, at 284-285, 754-755. As contribution would require 
DeGroot, through the assignment it obtained of BeItman's claims against Standley, to share in 
the alleged loss, because of BeItman's conduct, it is doubtful that DeGroot would attempt to 
argue that contribution is a viable remedy. 
The Chenery court also addressed the defInition of subrogation by stating: 
Subrogation, in its broadest sense, is the substitution of one person 
for another, so that he may succeed to the rights of the creditor in 
relation to the debt or claim and its rights, remedies and securities 
. . .. Generally speaking, it is only in cases where one advances 
money to pay the debt of another to protect his own rights that a 
court of equity substitutes him in place of the creditor as a matter 
of course, without any express agreement to that effect. 
Chenery, at p. 285,755; citing, Houghtelin v. Diehl, 47 Idaho 636, 639-640, 277 P. 699, 700 
(1929); see also, May Trucking v. International Harvester Co., 97 Idaho 319, 543 P.2d 1159 
(1975) and Williams v. Johnston, 92 Idaho 292, 442 P.2d 178 (1968). 
"For the right of SUbrogation to arise, it is fIrst essential that the party making a 
payment to a third person is under an obligation to make such payment or has a recognizable 
interest to protect." Chenery, at 285,755; citing; Williams, at 298, 184, emphasis added. If 
DeGroot attempts to argue subrogation, it will emphasize that Beltman was under an obligation 
to payor had a recognizable interest to protect. However, DeGroot's causes of action against 
BeItman were never liquidated, no fInder of fact ever determined whether Beltman was at fault 
and/or whether it had to pay any amount to DeGroot for damages. More importantly, the 
element stressed above is dispositive; BeItman would have to actually make a payment to 
DeGroot in order for subrogation to be applicable. It has been stated numerous times in the 
briefmg submitted to the Court, but bears restating, BeItman never paid any amount to DeGroot, 
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rather Beltman stipulated to a judgment based on an amount that was never liquidated, gave 
DeGroot an assignment of its claims against Standley, and then entered into a settlement 
agreement and release with DeGroot. (Sasser Affidavit dated September 16,2011, Exhibits "A" 
and "B," submitted herewith.) Beltman not only didn't pay DeGroot anything, it will never 
have to pay anything. On these facts, equitable subrogation simply can't exist. 
Subrogation is purely derivative, i.e., DeGroot acquires no greater right than 
Beltman possesses or assigns to it. In light of the assignment Beltman gave DeGroot, arguing 
that Beltman's damages are the same as DeGroot's, turns the legal concept of assignment and the 
legal principle of equitable subrogation on their heads. "An assignment is a transfer of rights or 
property from one person to another." Foley v. Grigg, 144 Idaho 530, 164 P.3d 810 (2007); 
citing, Purco Fleet Services, Inc. v. Idaho State Dept. of Finance, 140 Idaho 121, 125,90 P.3d 
346,250 (2004); quoting Black's Law Dictionary, 115 (7th ed. 1999),6 Am. Jur. 2d Assignment, 
§1 1999. "An assignment confers a complete and present right in the subject matter to the 
assignee." Id.; quoting, 6 Am. Jur. 2d Assignment §1 (1999). "An assignee takes the subject of 
the assignment with all the rights and remedies possessed by and available to the assignor." Id.; 
quoting, 6 Am. Jur. 2d Assignment § 1 (1999). 
As assignee, DeGroot took the subject of Beltman's assignment with all the rights 
and remedies possessed by and available to Beltman. However, Beltman has now admitted in its 
response to Standley's Motion in Limine that it isn't asserting it is entitled to damages in excess 
of DeGroot's damages, and that the damages Beltman seeks derive directly from DeGroot's 
contractual claims against Beltman. (Plaintiffs' Objection to Defendant Standley Trenching, 
Inco's Motion in Limine, p.3) Therefore, DeGroot does not take the assignment from Beltman 
STANDLEY TRENCHING, INC.'S SUPPLEMENTAL MEMORANDUM IN SUPPORT OF ITS MOTION 
FOR SUMMARY JUDGMENT AND MOTION IN LIMINE (INDEMNIFICATION ISSUE) -14. 
902 
with "all the rights and remedies possessed by and available to Beltman" as Beltman doesn't 
have any rights or remedies in excess of DeGroot's claims and causes of action against Standley. 
On this basis, DeGroot's theory that it obtained an indemnity cause of action through the 
assignment from Beltman fails. Additionally, subrogation offers no safe harbor for DeGroot's 
attempt to find a reimbursement theory against Standley because Beltman never had an 
indemnity claim against Standley. 
D. Beltman's Third-Party Complaint fails to make an indemnity 
claim against Standley pursuant to notice pleading. 
Beltman's Third-Party Complaint against Standley does not use the term 
"indemnity" or "indemnify" or even "reimbursement" at any place in its pleading. The causes of 
action stated against Standley are for breach of contract, rescission, breach of warranties, breach 
of the implied covenant of good faith and fair dealing, violation of the Idaho Consumer 
Protection Act, and negligence. 5 
Although the word "indemnity" is not to be found in the Third-Party Complaint, 
Standley acknowledges that "rAJ party's pleadings should be liberally construed to secure ajust, 
speedy and inexpensive resolution of the case; the emphasis is to ensure that a just result is 
accomplished, rather than requiring strict adherence to rigid forms of pleading." Seiniger v. 
North Pacific Ins. Co., 145 Idaho 241, 178 P.3d 606 (2008), emphasis added. However, if 
Beltman's Third-Party Complaint is construed as sufficiently stating an indemnity claim, such 
determination would violate the policy underlying notice pleading of securing a just result, 
because allowing indemnity at this late date in the proceedings would directly conflict with the 
law of the case established by the Court's prior ruling on Standley's first motion for summary 
5 Beltman voluntarily dismissed its claims against Standley for violation of the Idaho Consumer Protection Act 
and negligence. 
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judgment.6 Pennitting DeGroot an end run around the law of the case does not accomplish a just 
result. 
Further, pursuant to notice pleading, " ... a claim for relief need contain only 'a 
short and plain statement of the claim showing that the pleader is entitled to relief .... '" Id. at 
246, 611; citing, I.R.c.P. 8(a)(l). Beltman's Third-Party Complaint simply states in the factual 
recitations that, "Standley and/or Houle are liable to Beltman for all of the plaintiffs' claims 
against Beltman." ((Beltman's) First Amended Third-Party Complaint and Demand for Jury 
Trial, p. 2.) Because this statement occurs outside of the actual stated Counts contained within 
the Third-Party Complaint, Standley could not have been put on notice that Beltman was making 
an indemnity claim against it. "A complaint need only state claims upon which relief may be 
granted." Seiniger, at 246, 611; citing, Cook v. Skyline Corp., 135 Idaho 26, 34, 13 P.3d 857, 
865 (2000). Idaho appellate courts" ... look at whether the complaint puts the adverse party on 
notice of the claims brought against it." Youngblood v. Higbee, 145 Idaho 665, 668, 182 P.3d 
1199, 1202 (2008). The above-quoted factual assertion, not appearing as an actual Count, claim, 
or cause of action in the Beltman Third-Party Complaint, fails to put Standley, as the adverse 
party, on notice of an indemnity claim being brought against it. Therefore, Beltman's Third-
Party Complaint fails to state an indemnity claim or cause of action against Standley. 
6 DeGroot has twice unsuccessfully brought a motion to reconsider the Court's order dismissing 
DeGroot's direct claims and causes of action against Standley. To now allow an indemnity claim 
through Beltman's Third-Party Complaint would effectively mean that DeGroot's objection to 
Standley's Motion in Limine amounted to a fourth attempt at reconsideration of the Court's prior 
ruling on Standley's initial summary judgment. 
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IV. 
CONCLUSION 
Standley respectfully requests this Court to enter an Order granting its Motion in 
Limine, precluding evidence of DeGroot's damages based upon: (1) the Court's prior rulings 
establishing law of the case that DeGroot has no direct claims or causes of action against 
Standley; (2) since DeGroot obtained no new claims arising from the assignment received from 
Beltman, there is no factual basis for a claim of indemnity against Standley; and (3) therefore a 
trial is meaningless and unnecessary. 
In addition, assuming the Court grants Standley's Motion in Limine, Standley 
requests that the Court reconsider its rulings on the companion Motion for Summary Judgment 
and disiniss all of the claims asserted by Beltman against Standley, for the reason that the 
essential element of "damages" to support Beltman's remaining third-party claims is missing. 
DATED this 16th day of September, 2011. 
SASSER & INGLIS, P .C. 
-BYL\,~~ M~iC sass7,OftheFiTl1l' 
Attorneys for Third-Party Defendant 
Standley Trenching, Inc., dba Standley & Co. 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
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BELTMAN CONSTRUCTION, INC., dba 
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CONSTRUCTION, a Washington corporation, 
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corporation, 
Third-Party Defendants. ~ 
) 
Third-Party Defendant Standley Trenching, Inc. (hereinafter referred to as 
"Standley") filed a Motion for Partial Summary Judgment on May 26, 2011, against certain 
claims and causes of action stated by Beltman Construction, Inc. (hereinafter referred to as 
"Beltman") in its Third-Party Complaint against Standley, which claims were subsequently 
assigned to Charles DeGroot and DeGroot Fanns, LLC (hereinafter referred to as "DeGroot") on 
April 18, 2006. Oral argument on Standley's Motion for Partial Summary Judgment was held on 
September 7, 2011. During oral argument, Standley orally moved to convert its Motion for 
Partial Summary Judgment to a Complete Motion for Summary Judgment on all claims and 
causes of action stated in Beltman's Third-Party Complaint. On September 13, 2011, Standley 
filed a Notice of Amendment of Its Prior Motion for Partial Summary Judgment to a Complete 
Motion for Summary Judgment Against Beltman Construction, Inc. 
ORDER GRANTING STANDLEY TRENCHING, INC.'S COMPLETE MOTION FOR 
SUMMARY JUDGMENT AS TO ALL CLAIMS AND CAUSES OF ACTION STATED IN 
BELTMAN CONSTRUCTION, INC.'S THIRD-PARTY COMPLAINT - 2. 
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At the conclusion of oral argument on September 7, 2011, the Court ruled from 
the bench and granted summary judgment to Standley on the breach of express warranty and 
rescission of contract causes of action, but denied summary judgment as to breach of the implied 
warranty of fitness for a particular purpose and breach of the covenant of good faith and fair 
dealing causes of action stated in Beltman's Third-Party Complaint. The Court directed the 
parties to file simultaneous briefs on September 16,2011, addressing an indemnity claim alleged 
in Beltman's Third-Party Complaint. 
On October 21, 2011,. the Court held a telephonic conference with counsel for the 
parties and granted Standley's Complete Motion for Summary Judgment, disposing of all claims 
and causes of action set forth in Beltman's Third-Party Complaint, including any claim for 
indemnification or contribution. 
NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND 
DECREED that: 
• Standley Trenching, Inc. 's Motion for Partial Summary Judgment is converted 
to a Complete Motion for Summary Judgment. 
• Standley Trenching, Inc.'s Complete Motion for Summary Judgment as to all 
claims and causes of action stated in Beltman's Third-Party Complaint, 
including any claim for indemnification or contribution, is hereby granted in 
all respects. Ii l 
DATED this + day of Novem 
ORDER GRANTING STANDLEY TRENClDNG, INC.'S COMPLETE MOTION FOR 
SUMMARY JUDGMENT AS TO ALL CLAIMS AND CAUSES OF ACTION STATED IN 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
VS. 
Plaintiffs! 
Counterdefendants, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO.; J. HOULE & FILS, INC., 
a Canadian corporation, 
Defendants, 
and 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., 
Counterclaimant. 
JUDGMENT - 1. 
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) Case No. CV 01-7777 
) Case No. CV 05-2277 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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CHARLES DeGROOT and DeGROOT 
FARMS,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., dba 
BELTMAN WELDING AND 
CONSTRUCTION, a Washington corporation, 
vs. 
Defendant/Third -P arty 
Pla:ifitiJf, 
STANDLEY TRENCHING, INC., dba 
STANDLEY & CO., an Idaho corporation; 
J. HOULE & FILS, INC., a Canadian 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
corporation, 
Third-Party Defendants. j 
) 
This action having come before the Court on Third-Party Defendant Standley 
Trenching, Inc. 's Motion for Partial Summary Judgment dated May 26, 2011, and subsequent 
Motion for Complete Summary Judgment dated September 13,2011; the Court having heard oral 
arguments on the motion on September 7, 2011, and considered all memorandums and 
documents relating to the motion; and on October 21, 2011, the Court announced its decision 
granting Third-Party Defendant Standley Trenching, Inc.'s Motion for Complete Summary 
Judgment in all respects, as well as placing its Findings of Fact and Conclusions of Law on the 
record. 
IT IS HEREBY ORDERED that the Third-Party Complaint of Beltman 
Construction, Inc. is dismissed with prejudice and that judgment is hereby entered in favor of 
Third-Party Defendant Standley Trenching, Inc. , 
JUDGMENT - 2. 
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IT IS FURTHER ORDERED that, based upon the Court's prior rulings on the 
various Motions for Su:mrt1ary Judgment filed by Standley Trenching, Inc. and J. Houle & Fils, 
Inc. in the above-referenced consolidated cases, Case No. 01-7777 and Case No. 05-2277, 
judgment is entered in favor of J. Houle & Fils, Inc., and in favor of Standley Trenching, Inc. on 
its Counterclaim, and these actions are hereby deemed to be final. 
IT IS FURTHER ORDERED that, pursuant to I.R.C.P 58(a), the entry of 
judgment shall not be delayed for the taxing of costs or the award of any attorney fees, which 
shall be detennined at a later date. 
DATED this --.!i- day of November, 2011. 
JUDGMENT - 3. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the l day of November, 2011, I caused to be served, 
by the methodes) indicated, a true and correct copy of the foregoing upon: 
Kevin E. Dinius 
Michael J. Hanby II 
5680 E. Franklin Road, Suite 130 
Nampa, Idaho 83687 
Attorney for Plaintiffs/Counterdefendants 
Charles DeGroot and DeGroot Farms, LLC 
William A. McCurdy 
702 W. Idaho, Ste. 1100 
Boise, Idaho 83702 
Attorneys for Defendants/Third-Party Defendant 
J. Houle & Fils, Inc. 
RobertD. Lewis 
Cantrill Skinner Sullivan & King, LLP 
1423 Tyrell Lane 
P.O. Box 359 
Boise, Idaho 83701 
Attorneys for Counterclaimant Standley 
Trenching, Inc., dba Standley & Co. 
M. Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Attorneys for Defendant/Third-Party Defendant 
Standley Trenching, Inc., dba Standley & Co. 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 475-0101 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 947-5910 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 345-7212 
Hand Delivery 
_x_ United States Mail 
Express Mail 
Fax Transmission - 344-8479 
Clerk of the Court 
6834 Judgmentdoc 
JUDGMENT - 4. 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos.: 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw.com 
Attorneys for Plaintiffs/Appellants 
F LED 
__ -A.MII r Bp.M. 
NOV 1 6 2011 
CANYON COl.iNiY Cl~ERK 
TOLAN, DE-FUrV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS,LLC, 
Plaintiffs/Appellants, 
-vs-
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & FILS, 
INC., a Canadian corporation; 
Defendants/Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 2001-7777 
NOTICE OF APPEAL 
Fee Category: L-4 
Fee: $101.00 
TO: THE ABOVE NAMED RESPONDENTS, STANDLEY TRENCHING, INC. D/B/A 
STANDLEY & CO. AND J. HOULE & FILS, INC., AND THE CLERK OF THE ABOVE-
ENTITLED COURT NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants, CHARLES DeGROOT, and DeGROOT FARMS, 
LLC, for themselves and as assignees of BELTMAN CONSTRUCTION, INC. (collectively, 
NOTICE OF APPEAL - 1 
915 JRIGINAI 
,\ 
"DeGroot"), appeal against the above-named Respondents to the Idaho Supreme Court from the 
final orders entered in the above-entitled action on the March 22, 2005; July 24, 2007, and 
November 8, 2011, Honorable Gregory M. Culet presiding. 
2. Appellants have a right to appeal to the Idaho Supreme Court, and the judgments 
described in Paragraph 1 above are appealable under and pursuant to Rule 11(a)(1), of the Idaho 
Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Appellants then intend 
to assert in the appeal; provided any such list of issues on appeal shall not prevent the Appellants 
from asserting other issues on appeal: 
3.1 Whether the Court erred in dismissing DeGroot's contractual claims 
against Houle & Fils, Inc., pursuant to the Court's Order of Dismissal of Claims Against 
Defendant Houle & Fils, Inc. with prejudice in Case No. CVOI-7777; 
3.2 Whether the Court erred in dismissing DeGroot's warranty claims against 
Houle & Fils, Inc., pursuant to the Court's Order of Dismissal of Claims Against Defendant 
Houle & Fils, Inc. with prejudice in Case No. CVOI-7777; 
3.3 Whether the Court erred in finding that DeGroot was not a third-party 
beneficiary of the contract between Standley Trenching, Inc., d/b/a Standley & Co. and Beltman 
Construction pursuant to the Court's Order on Summary Judgment entered on March 22,2005; 
3.4 Whether the Court erred in dismissing DeGroot's contractual claims 
against Standley Trenching, Inc., d/b/a Standley & Co. pursuant to the Court's Order on 
Summary Judgment entered on March 22,2005; 
3.5 Whether the Court erred in dismissing DeGroot's warranty claims against 
Standley Trenching, Inc., d/b/a Standley & Co. pursuant to the Court's Order on Summary 
Judgment entered on March 22, 2005; 
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3.6 Whether the Court erred in dismissing DeGroot's claim for rescission 
pursuant to the Court's Order on Summary Judgment entered on March 22,2005; 
3.7 Whether the Court erred in dismissing DeGroot's claims under the Idaho 
Consumer Protection Act pursuant to the Court's Order on Summary Judgment entered on 
March 22, 2005; 
3.8 Whether the Court erred in denying DeGroot's Motion to Reconsider the 
Court's Order on Summary Judgment entered on March 22, 2005 and the Court's Order on 
Summary Judgment entered on July 24,2005; 
3.9 Whether the Court erred III granting summary judgment in favor of 
Standley Trenching, Inc., d/b/a Standley & Co. on its counterclaim in the amount of $20,259.57 
with statutory interest of 12% along with attorney fees and costs; 
3.10 Whether the Court erred in dismissing DeGroot's contractual claims as an 
assignee of Beltman Construction, Inc., against Standley Trenching, Inc., d/b/a Standley & Co. 
pursuant to the Court's Order on Summary Judgment entered November 8,2011; 
3.11 Whether the Court erred in dismissing DeGroot's warranty claims as an 
assignee of Beltman Construction, Inc., against Standley Trenching, Inc., d/b/a Standley & Co. 
pursuant to the Court's Order on Summary Judgment entered November 8, 2011; 
3.12 Whether the Court erred in dismissing DeGroot's claim of rescission as an 
assignee of Beltman Construction, Inc., against Standley Trenching, Inc., d/b/a Standley & Co. 
pursuant to the Court's Order on Summary Judgment entered November 8, 2011; 
3.13 Whether the Court erred in dismissing DeGroot's claims of 
indemnification and contribution as an assignee of Beltman Construction, Inc., against Standley 
Trenching, Inc., d/b/a Standley & Co. pursuant to the Court's Order on Summary Judgment 
entered November 8, 2011. 
NOTICE OF APPEAL - 3 
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4. Has an order been entered sealing all or any portion of the record? No. If so, what 
portion? N/A 
5. (a) Is a reporter's transcript requested? 
Yes. 
(b) The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
(1) The entire reporter's standard transcript as defined in LA.R. 25(a), 
in compressed format, of the hearing before the district court on or about June 18, 2007, on 
Defendant J. Houle & Fils, Inc.'s Motion for Summary Judgment; 
(2) The entire reporter's standard transcript as defined in LA.R. 25(a), 
in compressed format, of the hearing before the district court on or about September 7,2011, on 
Defendant Standley Trenching, Inc.' s Motion for Summary Judgment; 
(3) The entire reporter's standard transcript as defined in LA.R. 25(a), 
in compressed format, of the hearing before the district court on or about April 1, 2010, on 
Plaintiffs' Motion to Reconsider the Court's Order on Summary Judgment entered on March 22, 
2005 and the Court's Order on Summary Judgment entered on July 24,2005; 
(4) The entire reporter's standard transcript as defined in LA.R. 25(a), 
in compressed format, of the hearing before the district court on or about October 21, 2011, on 
the district court's oral ruling on Defendant Standley Trenching, Inc.'s Motion for Summary 
Judgment. 
6. The Appellant requests the following documents be included in the clerk's record 
in addition to those automatically included under Rule 28, LA.R.: 
6.1 Defendant Houle's Motion for Summary Judgment - filed on or about 
May 18, 2007; 
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6.2 Memorandum in Support of Defendant Houle's Motion for Summary 
Judgment - filed on or about May 18,2007; 
6.3 Plaintiffs' Memorandum in Opposition to Defendant Houle's Motion for 
Summary Judgment - filed June 5, 2007; 
6.4 Affidavit of Kevin E. Dinius in Support of Plaintiffs' Opposition to 
Defendant Houle's Motion for Summary Judgment - filed June 5, 2007; 
6.5 Defendant Houle's Reply Memorandum in Support of Defendant Houle's 
Motion for Summary Judgment - filed on or about June 11, 2007; 
6.6 Plaintiffs' Memorandum in Opposition to Defendant Standley's Motion 
for Summary Judgment - filed February 15, 2005; 
6.7 Affidavit of Kevin E. Dinius in Support of Memorandum in Opposition to 
Defendant Standley Trenching, Inc. d/b/a Standley & Co.'s Motion for Summary Judgment on 
Complaint and Counterclaim - filed February 15,2005; 
6.8 Memorandum in Opposition to Third Party Defendant's Motion for 
Summary Judgment - filed March 7, 2007; 
6.9 Affidavit of Jill S. Holinka in Support of Memorandum in Opposition to 
Third Party Defendant's Motion for Summary Judgment - filed March 7, 2007; 
6.10 Motion to Reconsider Order Granting Defendant's (Standley) Motion for 
Summary Judgment Entered on March 18,2005 - filed April 27, 2007; 
6.11 Affidavit of Kevin E. Dinius in Support of Motion to Reconsider Order 
Granting Defendant's [Standley] Motion for Summary Judgment Entered on March 18, 2005 -
filed April 27, 2007; 
6.12 April 30, 2007 Order on Summary Judgment; 
6.13 Order Detennining Predominate Factor of Contract; 
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6.14 Third Party Defendant Standley Trenching, Inc. d/b/a Standley and Co.' s 
Motion to Reconsider Order Partially Denying Motion for Summary Judgment; 
6.15 Third Party Defendant Standley's Response to Plaintiffs' Motion to 
Reconsider Order Granting Defendant's [Standley] Motion for Summary Juggment entered on 
March 18, 2005 and Request for Rule 11 Sanctions; 
6.16 Third-Party Defendant Standley Trenching, Inc. d/b/a Standley & Co.'s 
Supplement Motion to Reconsider Order Partially Denying Motion for Summary Judgment; 
6.17 Memorandum and Response to Standley Trenching Inc.'s Motion III 
Limine; 
6.18 Affidavit of Kevin E. Dinius in Support of Plaintiffs' Objection and 
Response to Standley Trenching Inc. 's Motion in Limine; 
6.19 Memorandum in Opposition to Defendant Houle's Motion for Summary 
Judgment in Case No. CV 01-7777; 
6.20· Affidavit of Kevin E. Dinius in Support of Plaintiffs' Opposition to 
Defendant Houle's Motion for Summary Judgment in Case No. CV 01-7777; 
6.21 Reply Memorandum in Support of Defendant Houle's Motion for 
Summary Judgment in Case No. CV 01-7777; 
6.22 Order of Dismissal of Claims Against Third-Party Defendant Houle & 
Fils, Inc. with Prejudice; 
6.23 Order of Dismissal of Claims Against Third-Party Defendant Houle & 
Fils, Inc. with Prejudice in Case No. CV 01-7777; 
6.24 Standley Trenching Inc.' s Motion for Partial Summary Judgment; 
6.25 Standley Trenching Inc.'s Motion in Limine; 
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6.26 Affidavit of M. Michael Sasser in Support of Standley Trenching, Inc.' s 
Motion for Partial Summary Judgment; 
6.27 Plaintiff's Opposition to Defendant Standley Trenching Inc.'s Motion for 
Partial Summary Judgment; 
6.28 Affidavit of Michael J. Hanby II in Support of Plaintiffs' Opposition to 
Defendant Standley Trenching, Inc.'s Motion for Partial Summary Judgment; 
6.29 Plaintiffs' Objection to Defendant Standley Trenching, Inc.'s Motion in 
Limine; 
6.30 Standley Trenching, Inc.'s Reply to Memorandum in Support of Motion 
for Partial Summary Judgment; 
6.31 Standley Trenching, Inc.'s Reply Memorandum in Support of its Motion 
in Limine; 
6.32 Affidavit of Michael Sasser in Support of Standley Trenching, Inc.'s 
Motion in Limine; 
6.33 Standley Trenching, Inc.'s Notice of Amendment of its Prior Motion for 
Partial Summary Judgment to Complete Motion for Summary Judgment Against Beltman 
Construction, Inc.; 
6.34 Plaintiffs' Supplemental Briefing in Opposition to Motion in Limine; 
6.35 Affidavit of Michael Sasser in Support of Standley Trenching, Inc.'s 
Supplemental Memorandum Regarding its Motion for Summary Judgment and Motion in 
Limine; 
6.36 Standley Trenching, Inc.'s Supplemental Memorandum in Support of its 
Motion for Summary Judgment and Motion in Limine; 
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6.37 Order Granting Standley Trenching, Inc.'s Complete Motion for Summary 
Judgment as to all Claims and Causes of Action stated in Beltman Construction, Inc.' s Third 
Party Complaint. 
7. I certify: 
7.1 That a copy of this notice of appeal has been served on the reporter; 
7.2 That the clerk of the district court will be paid the estimated fee of 
preparation of the reporter's transcript within the time required by rule after notice to Appellants 
of the amount of the estimated fee; 
7.3 That the estimated fee for preparation of the clerk's record will be paid 
within the time required by rule after notice to Appellants of the amount of estimated fee; 
7.4 That the appellate filing fee has been paid; and 
7.5 That service has been made upon all parties required to be served pursuant 
to Rule 20. 
"--DATED this ~ day of November, 2011. 
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DINIUS LAW 
... 
in E. Dinius 
chael J. Hanby II 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on this '''~ day of November, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below to the following: 
M. Michael Sasser 
SASSER & INGLIS, PC 
P.O. Box 5880 
Boise, ID 83705 
William A. McCurdy 
702 W. Idaho St., Suite 1000 
Boise, ID 83702 
Robert D. Lewis 
CANTRILL, SULLIVAN & KING 
P.O. Box 359 
Boise, Idaho 83701-0359 
Laura Whiting 
Court Reporter for the Honorable Gregory M. Culet 
Canyon County Courthouse 
1115 Albany St. 
Caldwell, ID 83605 
D US Mail 
D Overnight Mail 
D Hand Delivery [g] Facsimile - No. 344-8479 
D US Mail 
D Overnight Mail 
D Hand Delivery [g] Facsimile - No. 947-5910 
D US Mail 
D Overnight Mail 
D Hand Delivery [g] Facsimile - No. 345-7212 
D US Mail 
D Overnight Mail [g] Hand Delivery 
D Facsimile - No. 
~ for D ~ LA W -------
cm\T:\Clients\D\DeGroot Dairy, LLC\Standley & Co.-19213\Appeal\Notice of Appea1.docx 
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Robert D. Lewis, ISB No. 2713 
CANTRILL, SKINNER, SULLIVAN & KING LLP 
1423 Tyrell Lane 
PO Box 359 
Boise, Idaho 83701 
Telephone: (208) 344-8035 
Facsimile: (208) 345-7212 
F I A.~ l:tqn 11M. 
NOV 2 1 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
Attorneys for Counterc1aimant Standley Trenching, Inc., 
d/b/a Standley & Co. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS,LLC, 
vs. 
Plaintiffs/ 
Counterdefendants, 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & 
FILS, INC., a Canadian corporation, 
Defendants, 
and 
Case Nos.cQV 01-77V 
CV 05-2277 
COUNTERCLAIMANT'S 
RENEWED MOTION FOR AWARD 
OF PREJUDGMENT INTEREST 
AND ENTRY OF AMENDED 
JUDGMENT ON COUNTERCLAIM 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 1 
924 o ORIGINAL 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO. 
Counterc1aimant. 
CHARLES DeGROOT, and DeGROOT 
DAIRY, LLC, 
Plaintiffs, 
vs. 
BEL TMAN CONSTRUCTION, INC., 
d/b/a BEL TMAN WELDING AND 
CONSTRUCTION, a Washington 
corporation; 
Defendant/Third-Party 
Plaintiff, 
vs. 
STANDLEY TRENCHING, INC. d/b/a 
STANDLEY & CO., an Idaho corporation, 
and J. HOULE & FILS, INC. 
Third-Party Defendants. 
COMES NOW the Counterclaimant, Standley Trenching, Inc. d/b/a 
Standley & Co. ("Standley"), by and through its attorney of record, Robert D. Lewis, of 
the firm CANTRILL SKINNER SULLIVAN & KING, LLP, and pursuant to the Judgment 
entered by this Court on November 8, 2011, hereby moves this Court for an Order 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 2 
925 
awarding prejudgment interest on the sum of $20,259.57, accruing at the statutory rate of 
12% per annum from March 16, 2001, through November 8, 2011, the entry date of 
Judgment, totaling $25,900.74. 
By Order filed June 6, 2005, this Court awarded prejudgment interest on 
the Counterclaim in the amount of $9,859.80 (March 1, 2001, through April 4, 2005). 
The Court reserved the right to enter a final order on prejudgment interest when the status 
of the case changed, making it final. The total amount of $25,900.74 includes that 
amount of$9,859.80. The total amount due on prejudgment interest is $25,900.74. 
Counterclaimant further moves this Honorable Court for entry of an 
Amended Judgment on the Counterclaim to include the prejudgment interest allowed by 
law, and an amount for the award of costs and attorneys' fees on the Counterclaim. 
Counterclaimant's Second Memorandum of Attorneys' Fees in the amount of $9,613.50 
is filed concurrently herewith. On April 18, 2005, Counterclaimant filed its 
Memorandum of Attorney Fees for the period of November 18, 2002, to April 4, 2005, 
seeking the amount of $8,359.00. By Memorandum Decision filed August 18, 2005, the 
Court reserved the issue of attorneys' fees and costs until final resolution of the case. It is 
now final. 
This motion is made and based upon the record and pleadings on file in 
the above-entitled matter, together with the Affidavit of Robert D. Lewis in Support of 
Counterclaimant's Renewed Motion for Award of Prejudgment Interest and Entry of 
Amended Judgment on Counterclaim, as well as the Counterclaimant's Second 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 3 
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Memorandum of Attorneys' Fees and the Memorandum of Attorney Fees filed April 18, 
2005. 
DATED this 18th day of November, 2011. 
CANTRILL SKINNER SULLIVAN & KING, LLP 
Robert D. Lewis - Of the Firm 
Attorneys for Counterclaimant Standley 
Trenching, Inc., d/b/a Standley & Co. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 18th day of November, 2011, I served a true 
and correct copy of the above and foregoing instrument, by method indicated below, 
upon: 
Kevin E. Dinius 
Michael 1. Hanby, II 
DINIUS LAW 
5680 E. Franklin Rd. - Suite 130 
Nampa, ID 83687 
Attorneys for Plaintiffs DeGroot & 
DeGroot Farms, LLC 
William A. McCurdy 
MCCURDY LAW OFFICES 
702 West Idaho Street - Suite 1000 
Boise, ID 83702 
Attorney for Defendant J. Houle & Fils, 
Inc. 
M. Michael Sasser 
SASSER & INGLIS 
1902 W. Judith Lane - Suite 100 
PO Box 5880 
Boise,ID 83705 
Attorneys for Third-Party Defendant 
Standley 
Michael Kell y 
LOPEZ & KELLY PLLC 
413 W. Idaho Street - Suite 100 
PO Box 856 
Boise,ID 83701-0856 
[] Facsimile: (208) 475-0101 
[] Hand Delivery 
[X] U. S. Mail 
[] Facsimile: (208) 947-5910 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 344-8479 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 342-4344 
[] Hand Delivery 
[X] U.S. Mail 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 5 
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Judge's Copy to Chambers & 
amedema@3rdjdnet (Word Doc): 
Honorable Gregory M. Culet 
CANYON COUNTY COURTHOUSE 
1115 Albany Street 
Caldwell, ID 83605 
[] Facsimile: (208) 454-7442 
[] Hand Delivery 
[X] U.S. Mail 
Robert D. Lewis 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 6 
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Robert D. Lewis, ISB No. 2713 
CANTRILL, SKINNER, SULLIVAN & KING LLP 
1423 Tyrell Lane 
PO Box 359 
Boise, Idaho 83701 
Telephone: (208) 344-8035 
Facsimile: (208) 345-7212 
F I A.k I~D 9M. 
NOV 2 1 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
Attorneys for Counterclaimant Standley Trenching, Inc., 
d/b/a Standley & Co. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
Case Nos. @ 01~ 
CV 05-2277 
CHARLES DeGROOT, and DeGROOT 
FARMS, LLC, 
vs. 
Plaintiffs/ 
Counterdefendants, 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and 1. HOULE & 
FILS, INC., a Canadian corporation, 
Defendants, 
and 
AFFIDAVIT OF ROBERT D. LEWIS 
IN SUPPORT OF COUNTER-
CLAIMANT'S RENEWED MOTION 
FOR AWARD OF PREJUDGMENT 
INTEREST AND ENTRY OF 
AMENDED JUDGMENT ON 
COUNTERCLAIM 
AFFIDAVIT OF ROBERT D. LEWIS IN SUPPORT OF 
COUNTERCLAIMANT'S RENEWED MOTION FOR A WARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 1 
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STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO. 
Counterclaimant. 
CHARLES DeGROOT, and DeGROOT 
DAIRY,LLC, 
Plaintiffs, 
vs. 
- '.' Ji~lIMANQQ1i§I~!L<;JI.Q2~'rL il'if,2. 
d/b/a BEL TMAN WELDING AND 
CONSTRUCTION, a Washington 
corporation; 
Defendant/Third-Party 
Plaintiff, 
vs. 
STANDLEY TRENCHING, INC. d/b/a 
STANDLEY & CO., an Idaho corporation, 
and J. HOULE & FILS, INC. 
Third-Party Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Robert D. Lewis, hereby sworn, deposes and says as follows: 
1. I am an attorney licensed to practice law in the State of Idaho. I 
am the attorney of record for Counterclaimant Standley Trenching, 
AFFIDAVIT OF ROBERT D. LEWIS IN SUPPORT OF 
COUNTERCLAIMANT'S RENEWED MOTION FOR AWARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 2 
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Inc., d/b/a Standley & Co. in the above-referenced matter. The 
matters stated in this affidavit are based upon my own personal 
knowledge. 
2. On March 28, 2005, this Court entered its Order Confirming 
Summary Judgment in favor of Defendant Standley Trenching on 
its Counterclaim. 
3. On April 19, 2005, another judge entered an Order Consolidating 
pending cases, pursuant to Stipulation in another case between 
counsel for DeGroot and counsel for Beltman, with no notice to 
Counterclaimant Standley Trenching. The undersigned never 
received copy of either Order or Stipulation. 
4. By Order filed June 6, 2005, this Court denied Counterclaimant's 
Motion to Add a Rule 54(b) Certificate to the Order / Judgment 
granting summary judgment on the Counterclaim, ruling that it was 
premature. This Court also granted Counterclaimant's Motion for 
Prejudgment Interest for the period of March 16, 2001, to April 4, 
2005, in the amount of $9,856.80, and that the issue could be taken 
up later, when the status of the case changed. (This amount is 
included in the total sum calculated in paragraph 9 below.) 
AFFIDA VIT OF ROBERT D. LEWIS IN SUPPORT OF 
COUNTERCLAIMANT'S RENEWED MOTION FOR A WARD OF 
PREJUDGMENT INTEREST AND ENTRY OF AMENDED JUDGMENT 
ON COUNTERCLAIM - 3 
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5. At a hearing on June 29, 2005, this Court held that Defendant 
Standley Trenching was the prevailing party on its Counterclaim. 
On August 18, 2005, the Memorandum Decision Reserving Issue 
of Attorney Fees and Costs until Final Resolution of this Case was 
filed. This Court confirmed that Standley Trenching was the 
prevailing party on its Counterclaim. Memorandum Decision, p. 3. 
6. On November 8, 2011, the status of this case changed when this 
Court entered final Judgment on the Counterclaim and the other 
matters in the consolidated action. 
7. Final Judgment was entered by this Court on November 8, 2011. 
There is now due and owing by Counterdefendants Charles 
DeGroot and DeGroot Farms, LLC to the Counterclaimant 
Standley Trenching, Inc. d/b/a Standley & Co., the sum of 
$20,259.57. 
8. I have calculated the prejudgment interest on the Judgment on 
Counterclaim entered in this action, which was 12% per annum 
pursuant to Idaho Code Section 28-22-104, and calculates out to be 
the sum of $6.66 per diem. 
9. The prejUdgment interest that has accrued on the Judgment entered 
in this action on November 8, 2011, accruing at the rate of 12% per 
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annum ($6.66 per diem) from March 16, 2001, through 
November 8, 2011, is (3,889 days @ $6.66 per diem) the total sum 
of$25,900.74. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
CANTRILL SKINNER SULLIVAN & KING, LLP 
Robert D. Lewis, Affiant 
Attorneys for CountercIaimant Standley 
Trenching, Inc., d/b/a Standley & Co. 
SUBCRIBED AND SWORN before me this 18th day of November, 2011. 
~
My Commission Expires: 10-17-2012 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 18th day of November, 2011, I served a true 
and correct copy of the above and foregoing instrument, by m'ethod indicated below, 
upon: 
Kevin E. Dinius 
Michael J. Hanby, II 
DINIUS LAW 
5680 E. Franklin Rd. - Suite 130 
Nampa, ID 83687 
Attorneys for Plaintiffs DeGroot & 
DeGroot Farms, LLC 
William A. McCurdy 
McCURDY LAW OFFICES 
702 West Idaho Street - Suite 1000 
Boise, ID 83702 
Attorney for Defendant J Houle & Fils, 
Inc. 
M. Michael Sasser 
SASSER & INGLIS 
1902 W. Judith Lane - Suite 100 
PO Box 5880, 
Boise,ID 83705 
Attorneys for Third-Party Defendant 
Standley'" 
Michael Kelly 
LOPEZ & KELLY PLLC 
413 W. Idaho Street - Suite 100 
PO Box 856 
Boise,ID 83701-0856 
[] Facsimile: (208) 475-0101 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 947-5910 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 344-8479 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 342-4344 
[] Hand Delivery 
[X] U.S. Mail 
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Judge's Copy to Chambers & 
amedema@3rd;d.net (Word Doc): 
Honorable Gregory M. Culet 
CANYON COUNTY COURTHOUSE 
1115 Albany Street 
Caldwell, ID 83605 
[] Facsimile: (208) 454-7442 
[] Hand Delivery 
[X] U.S. Mail 
Robert D. Lewis 
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Robert D. Lewis, ISB No. 2713 
CANTRlLL, SKINNER, SULLIVAN & KING LLP 
1423 Tyrell Lane 
PO Box 359 
Boise, Idaho 83701 
Telephone: (208) 344-8035 
Facsimile: (208) 345-7212 
F I A.Ld~D 9.M. 
NOV 2 1 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
Attorneys for Counterclaimant Standley Trenching, Inc., 
d/b/a Standley & Co. 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CHARLES DeGROOT, and DeGROOT 
FARMS, LLC, 
vs. 
Plaintiffs/ 
Counterdefendants, 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO., and J. HOULE & 
FILS, INC., a Canadian corporation, 
Defendants, 
and 
STANDLEY TRENCHING, INC., d/b/a 
STANDLEY & CO. 
Counterclaimant. 
~. CaseNos.~ 
CV 05-2277 
COUNTERCLAlMANT'S SECOND 
MEMORANDUM OF ATTORNEYS' 
FEES 
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CHARLES DeGROOT, and DeGROOT 
DAIRY,LLC, 
Plaintiffs, 
vs. 
BELTMAN CONSTRUCTION, INC., 
dlb/aBELTMAN WELDING AND 
CONSTRUCTION, a Washington 
corporation; 
DefendantiThird-Party 
Plaintiff, 
vs. 
STANDLEY TRENCHING, INC. dlb/a 
STANDLEY & CO., an Idaho corporation, 
and J. HOULE & FILS, INC. 
Third-Party Defendants. 
COMES NOW the Counterclaimant, Standley Trenching, Inc. d/b/a 
Standley & Co., by and through its attorney of record, Robert D. Lewis, of the firm 
CANTRILL SKINNER SULLIVAN & KING, LLP, and pursuant to the Judgment entered by 
this Court on November 8, 2011, and Idaho Rules of Civil Procedure, Rule 54(e), hereby 
submits to this Court Exhibit "A" attached hereto as a true and correct accounting of 
attorneys' fees incurred by Counterclaimant in pursuit of the Counterclaim from April 6, 
2005, through the date of the entry of Judgment on November 8, 2011. 
COUNTERCLAIMANT'S SECOND MEMORANDUM OF 
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Counterclaimant would refer this Court and incorporate by this reference 
the Memorandum of Attorney Fees filed with the Court on April 18, 2005, which 
itemized and established by statement under oath that the attorneys' fees incurred by 
Counterclaimant up to the date of April 4, 2005, was the sum of$8,359.00. 
ATTORNEYS' FEES BETWEEN APRIL 4, 2005, AND NOVEMBER 8,2011 
For itemization, please refer to Exhibit "A" and Exhibit "B" attached 
hereto. 
FEES .............................................................................................................. $9,613.50 
Attorneys 
Paralegal 
$9,490.00 
$123.50 
TOTAL FEES: ($8,359.00, PLUS $9,613.50) ........................................... $17,972.50 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Robert D. Lewis, being first duly sworn upon oath, deposes and says: 
1. I am familiar with the attorneys' fees expended in prosecution of 
the Counterclaim in this case, and set forth the amount herein 
which is computed upon an hourly basis, considering the time and 
labor required, the novelty and difficulty of the case, and the skill 
requisite to perform the legal service properly, and the experience 
and ability of the attorney in the particular field of law, and 
prevailing charges for like work, the amount involved and results 
obtained, and awards in similar cases. 
COUNTERCLAIMANT'S SECOND MEMORANDUM OF 
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2011. 
2. The basis for computing the attorneys' fees herein is at an hourly 
rate of $130.00 for Robert D. Lewis, attorney, and $65.00 for 
paralegal, Mary L. Hainline. 
3. The Counterclaim arose from a commercial transaction and a 
dispute over an amount due on open account between 
Counterclaimant and Counterdefendants .. Attorneys' fees are 
allowed to the prevailing party pursuant to Idaho Code § 12-
120(3). The defense to the Counterclaim was also pursued within 
the provisions ofIdaho Code § 12-121, since there was no merit to 
the claim that there was no amount due on open account. 
4. The attorneys' fees stated herein constitute a full, true and correct 
statement summarizing Counterclaimant's reasonable attorneys' 
fees expended in this action, including those expended and attested 
to in the initial Memorandum of Attorney Fees, each item having 
been actually and necessarily incurred, and your affiant alleges on 
information and belief that said attorneys' fees are in compliance 
with Rule 54, I.R.C.P., and allowed on the Judgment issued by this 
Court on November 8, 2011. 
FURTHER YOUR AFFIANT SA YETH NOT. 
Robert D. Lewis 
SUBSCRIBED AND SWORN to before me this 18th day of November, 
My Commission Expires: 10117/2012 
COUNTERCLAIMANT'S SECOND MEMORANDUM OF 
ATTORNEYS'FEES-4 
940 
CERTIFICATE OF SERVICE 
I hereby certify that on the 18th day of November, 2011, I served a true 
and correct copy of the above and foregoing instrument, by method indicated below, 
upon: 
Kevin E. Dinius 
Michael J. Hanby, II 
DINIUS LAW 
5680 E. Franklin Rd. - Suite 130 
Nampa, ID 83687 
Attorneys for Plaintiffs DeGroot & 
DeGroot Farms, LLC 
William A. McCurdy 
MCCURDY LAW OFFICES 
702 West Idaho Street - Suite 1000 
Boise, ID 83702 
Attorney for Defendant J Houle & Fils, 
Inc. 
M. Michael Sasser 
SASSER & INGLIS 
1902 W. Judith Lane - Suite 100 
PO Box 5880 
Boise, ID 83705 
Attorneys for Third-Party Defendant 
Standley 
Michael Kelly 
LOPEZ & KELLY PLLC 
413 W. Idaho Street - Suite 100 
PO Box 856 
Boise, ID 83701-0856 
[] Facsimile: (208) 475-0101 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 947-5910 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 344-8479 
[] Hand Delivery 
[X] U.S. Mail 
[] Facsimile: (208) 342-4344 
[] Hand Delivery 
[X] U.S. Mail 
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Judge's Copy to Chambers & 
amedema@3rd;d.net (Word Doc): 
Honorable Gregory M. Culet 
CANYON COUNTY COURTHOUSE 
1115 Albany Street 
Caldwell, ID 83605 
[] Facsimile: (208) 454-7442 
[] Hand Delivery 
[X] U.S. Mail 
Robert D. Lewis 
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CANTRILL, SKINNER, 
Slip Listing 
Slip. Transaction Oat 
Rain.Selection 
Slip. Classification 
Clie.Selection 
4/1/2005 - Latest 
Include: Attorney Fee: 
Open 
Include: 2176.2 Standley 
Rate Info - identifies rate source and level 
Slip 10 
Dates and Time 
Posting Status 
. Oescril2tion 
82133 TIME 
4/6/2005 
Selection Criteria 
Attorneys 
Rainmaking 
Clients 
Reference 
2RDL 
Attorney Fee: 
Billed G:27336 5/3/2005 2176.2 Standley 
Review judgment entered April 4, 2005; telephone 
conference with M. Kelly. 
82137 TIME 2RDL 
4/12/2005 Attorney Fee: 
Billed G:27336 5/3/2005 2176.2 Standley 
Revise memorandum of attorney fees. 
82138 TIME 2RDL 
4/15/2005 Attorney Fee: 
Billed G:27336 5/3/2005 2176.2 Standley 
TelE:lphone c~>nfE:lren_ce vvith M. Kelly about cost 
memorandum; telephone conference with K. 
Standley about third party complaint; review third 
party complaint; telephone conference with K. 
Trainer. 
82141 TIME 2ROL 
4/18/2005 Attorney Fee: 
Billed G:27336 5/3/2005 2176.2 Standley 
Review DeGroot's motion to reconsider and 
supporting documents; prepare letter to Kurt 
Standley. 
84778 TIME 2RDL 
5/19/2005 Attorney Fee: 
Billed G:27633 6/7/2005 2176.2 Standley 
Prepare opposition to DeGroot's motion for 
reconsideration. 
84779 TIME 2RDL 
5/19/2005 Attorney Fee: 
Billed G:27633 6/7/2005 2176.2 Standley 
Prepare motion to shorten time. 
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Page 1 
Units Rate Slip Value 
DNB Time Rate Info 
Bill Status 
0.30 130.00 39.00 
0.00 C@1 
0.40 130.00 52.00 
0.00 C@1 
1.20 130.00 156.00 
0.00 C@1 
0.60 130.00 78.00 
0.00 C@1 
,/'"-
1.60 130.00 208.00 
0.00 C@1 
0.40 130.00 52.00 
0.00 C@1 
11/11/2011 CANTRILL, SKINNER, 
9:58 AM Slip Listing Page 2 
Slip 10 Attorneys Units Rate Slip Value 
Dates and Time Rainmaking DNB Time Rate Info 
Posting Status Clients Bill Status 
Descri!2tion Reference 
84780 TIME 2RDL 0.40 130.00 52.00 
5/19/2005 Attorney Fee: 0.00 C@1 
Billed G:27633 6/7/2005 2176.2 Standley 
Prepare motion for Rule 54 (b) certification. 
85278 TIME 2RDL 0.40 130.00 52.00 
5/27/2005 Attorney Fee: 0.00 C@1 
Billed G:27633 6/7/2005 2176.2 Standley 
Review DeGroot's motion to disallow costs and 
fees with memo. 
85279 TIME 2RDL 0.40 130.00 52.00 
5/27/2005 Attorney Fee: 0.00 C@1 
Billed G:27633 6/7/2005 2176.2 Standley 
Review DeGroot's opposition to motion for Rule 54 
(b) certification. 
85919 TIME 2RDL 2.60 130.00 338.00 
5/31/2005 Attorney Fee: 0.00 C@1 
Billed G:27831 7/8/2005 2176.2 Standley 
Prepare for and attend motion hearing; travel to 
and from Caldwell; prepare proposed order; 
telephone conference with M. Kelly. 
85920 TIME 2RDL 0.40 130.00 52.00 
6/8/2005 Attorney Fee: 0.00 C@1 
Billed G:27831 7/8/2005 2176.2 Standley 
Telephone conference with K. Standley about case 
status. 
86815 TIME 2RDL 0.40 130.00 52.00 
6/27/2005 Attorney Fee: 0.00 C@1 
Billed G:27831 7/8/2005 2176.2 Standley 
Review M. Kelly's memo on fees and costs; 
telephone conference with P. Dougherty; 
86816 TIME 2RDL 2.80 130.00 364.00 
6/29/2005 Attorney Fee: 0.00 C@1 
Billed G:27831 7/8/2005 2176.2 Standley 
Travel to and from Caldwell; prepare for and attend 
hearing on claim for attorney fees; prepare letter to 
K. Standley. 
87116 TIME 2RDL 1.70 130.00 221.00 
7/6/2005 Attorney Fee: 0.00 C@1 
Billed G:27910 8/3/2005 2176.2 Standley 
Research regarding prevailing party issue when 
cases consolidated and with offset question. 
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87117 TIME ~2R=-:D:::':L;"';::':"';":::"';:""----
7 /6/2005 Attorney Fee: 
Billed G:27910 8/3/2005 2176.2 Standley 
Prepare supplemental memo on attorney fees. 
87687 TIME 2RDL 
7/20/2005 Attorney Fee: 
Billed G:27910 8/3/2005 2176.2 Standley 
Revise supplemental memo on attorney fees. 
87688 TIME 2RDL 
7/21/2005 Attorney Fee: 
Billed G:27910 8/3/2005 2176.2 Standley 
Research regarding cases on fee awards; final 
supplemental memo on fees. 
88229 TIME 2RDL 
7/25/2005 7/29/2005 Attorney Fee: 
Billed G:27910 8/3/2005 2176.2 Standley 
Review supplemental brief on attorney fees of 
DeGroot. 
89771 TIME 2RDL 
8/22/2005 Attorney Fee: 
Billed G:28132 9/6/2005 2176.2 Standley 
Review decision reserving ruling on attorney fees; 
letter to Kurt Standley regarding memorandum 
decision on attorney fees and case update. 
93419 TIME 2RDL 
10/26/2005 Attorney Fee: 
Billed G:28619 11/7/2005 2176.2 Standley 
Prepare letter to Continental Western Insurance 
Company tendering defense of Beltman suit; 
telephone conference with M. Kelly; telephone 
conference with W. McCurdy. 
93420 TIME 2RDL 
10/27/2005 Attorney Fee: 
Billed G:28619 11/7/2005 2176.2 Standley 
Revise and final letter to Continental Western. 
93760 TIME 2RDL 
11/4/2005 Attorney Fee: 
Billed G:28761 12/6/2005 2176.2 Standley 
Review letter from Continental Western; response 
to request for trial setting; telephone conference 
with M. Kelly; telephone conference with K. 
Standley; prepare letter to K. Standley about 
defense. 
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Page 3 
Units Rate Slip Value 
DNB Time Rate Info 
Bill Status 
1.60 130.00 208.00 
0.00 C@1 
1.00 130.00 130.00 
0.00 C@1 
0.80 130.00 104.00 
0.00 C@1 
0.60 130.00 78.00 
0.00 C@1 
0.50 130.00 65.00 
0.00 C@1 
1.00 130.00 130.00 
0.00 C@1 
OAO 130.00 52.00 
0.00 C@1 
1.20 130.00 156.00 
0.00 C@1 
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Dates and Time Rainmaking DNB Time Rate Info 
Posting Status Clients Bill Status 
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93763 TIME 2RDL 0.20 130.00 26.00 
11/7/2005 Attorney Fee: 0.00 C@1 
Billed G:28761 12/6/2005 2176.2 Standley 
Telephone conference with K. Trainer about 
defense by Continental Western. 
97305 TIME 2RDL 0.40 130.00 52.00 
1/19/2006 Attorney Fee: 0.00 C@1 
Billed G:29111 2/2/2006 2176.2 Standley 
Review scheduling stipulation signed by Kelly and 
sign; telephone conference with Kelly; prepare 
letter to Plaintiffs counsel. 
107109 TIME 2RDL 0.20 130.00 26.00 
7/27/2006 Attorney Fee: 0.00 C@1 
Billed G:31120 9/5/2006 2176.2 Standley 
Telephone conference with M. Kelly about case 
status. 
107738 TIME 2RDL OAO 130.00 52.00 
8/8/2006 Attorney Fee: 0.00 C@1 
Billed G:31120 9/5/2006 2176.2 Standley 
Review scheduling order and telephone 
conference with K. Standley about 
non-participation in upcoming travel. 
107740 TIME 2RDL 0.20 130.00 26.00 
8/9/2006 Attorney Fee: 0.00 C@1 
Billed G:31120 9/5/2006 2176.2 Standley 
Prepare letter to K. Standley about 
non-participation in upcoming trial. 
116225 TIME 2ROL 0.30 130.00 39.00 
2/7/2007 Attorney Fee: 0.00 C@1 
Billed G:32454 5/1/2007 2176.2 Standley 
Review plaintiffs settlement offer; left message 
with Standley voice mail about offer. 
120180 TIME 2RDL 0.60 130.00 78.00 
4/16/2007 Attorney Fee: 0.00 C@1 
Billed G:32454 5/1/2007 2176.2 Standley 
Telephone conference with M. Kelly about case 
status; telephone conference with Kurt Standley 
about case status. 
120926 TIME 2RDL 2.00 130.00 260.00 
5/7/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Telephone conference with M. Kelly about ruling 
and appeal; telephone conference with K. Trainer; 
telephone conference with K. Standley; review 
Kelly e-mail with Plaintiffs Motion for Rule 54(b) 
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Posting Status Clients Bill Status 
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Certificate; telephone conference with K. Standley; 
telephone conference with M. Kelly. 
121318 TIME 2RDL 0.30 130.00 39.00 
5/13/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Telephone conference with M. Kelly about trial 
status. 
121320 TIME 2RDL 0.30 130.00 39.00 
5/14/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Phone call to J. Fisher about case mailings 
121319 TIME 2RDL 0.20 130.00 26.00 
5/14/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Telephone conference with M. Kelly about trial 
vacating. 
121321 TIME 2RDL 0.60 130.00 78.00 
5/16/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Review and respond to messages about 
Stipulation to Vacate Trial; fax to J. Fisher about 
stipulation. 
121595 TIME 2RDL 0.40 130.00 52.00 
5/21/2007 Attorney Fee: 0.00 C@1 
Billed G:32647 6/4/2007 2176.2 Standley 
Review Houle's Summary Judgment pleadings 
122992 TIME 2RDL 0.20 130.00 26.00 
6/18/2007 Attorney Fee: 0.00 C@1 
Billed G:32883 7/3/2007 2176.2 Standley 
Telephone conference with M. Kelly about 
Summary Judgment for Houle and case status. 
122991 TIME 2RDL 0.20 130.00 26.00 
6/19/2007 Attorney Fee: 0.00 C@1 
Billed G:32883 7/3/2007 2176.2 Standley 
Telephone conference with Houle counsel about 
appeal process. 
126346 TIME 2RDL 0.30 130.00 39.00 
9/5/2007 Attorney Fee: 0.00 C@1 
Billed G:33283 10/2/2007 2176.2 Standley 
Review Notice of Appeal; telephone conference 
with M. Kelly regarding finality. 
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128900 TIME 2RDL 0.30 130.00 39.00 
10/24/2007 Attorney Fee: 0.00 C@1 
Billed G:33453 11/5/2007 2176.2 Standley 
Review Notice of Substitution of counsel by Sasser 
for Kelly. 
143104 TIME 2RDL 0.80 130.00 104.00 
8/12/2008 Attorney Fee: 0.00 C@1 
Billed G:34727 9/4/2008 2176.2 Standley 
Review letter from M. Kelly with courtesy copy of 
complaint against Continental Western and 
Standley; telephone conference with K. Trainer's 
office regarding strategy to stay action; telephone 
conference with DeGroot's counsel regarding 
status conference scheduling; review notice of 
status conference. 
143126 TIME 2RDL 0.20 130.00 26.00 
8/21/2008 Attorney Fee: 0.00 C@1 
Billed G:34727 9/4/2008 2176.2 Standley 
Review notice of substitution of counsel. 
143555 TIME 2RDL 3.00 130.00 390.00 
8/28/2008 Attorney Fee: 0.00 C@1 
Billed G:34727 9/4/2008 2176.2 Standley 
Travel to and from Caldwell; attend status 
conference with Judge Culett and conference with 
M. Sasser regarding case strategy; prepare letter 
to K. Standley. 
143820 TIME 2RDL 0.20 130.00 26.00 
9/5/2008 Attorney Fee: 0.00 C@1 
Billed G:34828 10/2/2008 2176.2 Standley 
Review and respond to emessages with M. Sasser 
regarding appeal strategy. 
144558 TIME 2RDL 0.20 130.00 26.00 
9/15/2008 Attorney Fee: 0.00 C@1 
Billed G:34828 10/2/2008 2176.2 Standley 
Review court minutes and hearing schedule. 
144761 TIME 2RDL 0.10 130.00 13.00 
9/26/2008 Attorney Fee: 0.00 C@1 
Billed G:34828 10/2/2008 2176.2 Standley 
Telephone conference with M. Sasser regarding 
case strategy. 
144956 TIME 2RDL 0.40 130.00 52.00 
9/29/2008 Attorney Fee: 0.00 C@1 
Billed G:34828 10/2/2008 2176.2 Standley 
Attend telephone status conference with Judge 
Culet and all counsel. 
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145804 TIME 2ROL 0.50 130.00 65.00 
10/14/2008 Attorney Fee: 0.00 C@1 
Billed G:35001 11/12/2008 2176.2 Standley 
Review and respond to messages with other 
counsel regarding status conference; review letter 
from J. Fisher regarding cancellation of status 
conference and stipulation. 
145805 TIME 2RDL 0.30 130.00 39.00 
10/15/2008 Attorney Fee: 0.00 C@1 
Billed G:35001 11/12/2008 2176.2 Standley 
Review and respond to emessages with defense 
counsel regarding case strategy. 
148277 TIME 2RDL 0.70 130.00 91.00 
12/5/2008 Attorney Fee: 0.00 C@1 
Billed G:35201 1/5/2009 2176.2 Standley 
Attend telephone court hearing regarding case 
status with Judge Culett and all counsel; prepare 
letter to plaintiff's counsel. 
148278 TIME 2RDL 1.00 130.00 130.00 
12/17/2008 Attorney Fee: 0.00 C@1 
Billed G:35201 1/5/2009 2176.2 Standley 
Review proposed stipulation on designated appeal 
issues; prepare letter to plaintiff's counsel 
regarding proposed changes to stipulation; review 
and respond to emessages from all counsel 
regarding changes. 
148279 TIME 2RDL 0.70 130.00 91.00 
12/18/2008 Attorney Fee: 0.00 C@1 
Billed G:35201 1/5/2009 2176.2 Standley 
Review and respond to messages with all counsel 
regarding proposed stipulation; review revised 
stipulation. 
149247 TIME 2RDL 0.20 130.00 26.00 
1/7/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Telephone conference with K. Standley regarding 
case status. 
149574 TIME 2RDL 0.40 130.00 52.00 
1/15/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Review proposed stipulation to allow permissive 
appeal as revised; prepare message to plaintiff's 
counsel regarding stipulation; telephone 
conference with Sasser. 
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149575 TIME 2RDL 0.30 130.00 39.00 
1/16/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Review revised stipulation; prepare messages to 
other counsel. 
149801 TIME 2RDL 0.40 130.00 52.00 
1/19/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Prepare order on permissive appeal. 
149800 TIME 2RDL 0.40 130.00 52.00 
1/20/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Prepare and review messages with M. Sasser 
regarding order and stipulation to appeal. 
150047 TIME 2RDL 0.40 130.00 52.00 
1/28/2009 Attorney Fee: 0.00 C@1 
Billed G:35272 2/2/2009 2176.2 Standley 
Review message from J. Fisher with signed 
stipulation and proposed order. 
150660 TIME 2RDL 0.40 130.00 52.00 
2/4/2009 Attorney Fee: 0.00 C@1 
Billed G:35569 4/6/2009 2176.2 Standley 
Review signed order approving Rule 12 appeal by 
permission; prepare letter to K. Standley regarding 
case status. 
150843 TIME 2RDL 0.20 130.00 26.00 
2/23/2009 Attorney Fee: 0.00 C@1 
Billed G:35569 4/6/2009 2176.2 Standley 
Telephone conference with Houle's counsel 
regarding appeal status. 
153562 TIME 2RDL 0.20 130.00 26.00 
4/22/2009 Attorney Fee: 0.00 C@1 
Billed G:35691 6/2/2009 2176.2 Standley 
Telephone conference with Houle's counsel 
regarding DeGroat's delay. 
154745 TIME 2RDL 0.20 130.00 26.00 
5/20/2009 Attorney Fee: 0.00 C@1 
Billed G:35691 6/2/2009 2176.2 Standley 
Review letter from Houle's counsel to DeGroot's 
counsel regarding case inactivity. 
155835 TIME 2RDL 0.20 130.00 26.00 
6/19/2009 Attorney Fee: 0.00 C@1 
Billed G:35881 7/2/2009 2176.2 Standley 
Review letter from Houle's counsel to plaintiffs 
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counsel regarding long delays in plaintiffs 
prosecution of case. 
156557 TIME 2RDL 0.80 130.00 104.00 
6/23/2009 Attorney Fee: 0.00 C@1 
Billed G:35881 7/2/2009 2176.2 Standley 
Review letter from DeGroot's counsel regarding 
status of appeal; telephone conference with 
Houle's counsel; research regarding Rule 12; 
telephone conference with Supreme Court clerk 
regarding procedure; telephone conference with 
Sasser's office, J. Jacobson. 
156558 TIME 2RDL 0.20 130.00 26.00 
6/25/2009 Attorney Fee: 0.00 C@1 
Billed G:35881 7/2/2009 2176.2 Standley 
Review substitution of counsel for plaintiffs. 
158808 TIME 2RDL 0.40 130.00 52.00 
8/13/2009 Attorney Fee: 0.00 C@1 
Billed G:36026 9/212009 2176.2 Standley 
Telephone conference with supreme court clerk 
regarding attempt to appeal; prepare message to 
all counsel regarding supreme court position. 
159415 TIME 3DJS 0.50 130.00 65.00 
8/25/2009 Attorney Fee: 0.00 C@1 
Billed G:36026 9/212009 2176.2 Standley 
File review to prepare for status conference; phone 
conference with R. Lewis; phone conference with 
M. Sasser. 
159416 TIME 3DJS 0.20 130.00 26.00 
8/26/2009 Attorney Fee: 0.00 C@1 
Billed G:36026 9/212009 2176.2 Standley 
Attend telephone status conference call. 
160330 TIME 2RDL 0.30 130.00 39.00 
9/14/2009 Attorney Fee: 0.00 C@1 
Billed G:36172 10/2/2009 2176.2 Standley 
Telephone conference with W. McCurdy regarding 
case status; prepare message to plaintiffs counsel 
regarding proposed order. 
160331 TIME 2RDL 0.20 130.00 26.00 
9/15/2009 Attorney Fee: 0.00 C@1 
Billed G:36172 10/2/2009 2176.2 Standley 
Review proposed order for appeal by permission. 
160629 TIME 2RDL 0.30 130.00 39.00 
9/22/2009 Attorney Fee: 0.00 C@1 
Billed G:36172 10/2/2009 2176.2 Standley 
952 
11/11/2011 CANTRILL, SKINNER, 
9:58 AM Slip Listing Page 10 
Slip ID Attorneys Units Rate Slip Value 
Dates and Time Rainmaking DNB Time Rate Info 
Posting Status Clients Bill Status 
Descril2tion Reference 
Review signed order approving Rule 12 appeal by 
permission. 
160753 TIME 2RDL 0.30 130.00 39.00 
9/29/2009 Attorney Fee: 0.00 C@1 
Billed G:36172 10/2/2009 2176.2 Standley 
Review motion for permission to appeal and 
affidavit. 
163485 TIME 2RDL 0.20 130.00 26.00 
11/20/2009 Attomey Fee: 0.00 C@1 
Billed G:36481 1217/2009 2176.2 Standley 
Telephone conference with W. McCurdy regarding 
supreme court denial of motion for permissive 
appeal. 
164111 TIME 2RDL 0.20 130.00 26.00 
12/16/2009 Attorney Fee: 0.00 C@1 
Billed G:36671 3/2/2010 2176.2 Standley 
Review letter from McCurdy regarding notice of 
scheduling conference. 
166039 TIME 2RDL 0.30 130.00 39.00 
2/2/2010 Attorney Fee: 0.00 C@1 
Billed G:36671 3/2/2010 2176.2 Standley 
Review DeGroot's motion to reconsider summary 
judgment granted against claims against Standley 
and claims against Houle. 
167746 TIME 2RDL 0.40 130.00 52.00 
3/25/2010 Attorney Fee: 0.00 C@1 
~i1led G:36977 5/10/2010 2176.2 Standley 
Review Sasser's memorandum for Standley 
opposition to DeGroot's motion to reconsider. 
168915 TIME 2RDL 0.50 130.00 65.00 
4/7/2010 Attorney Fee: 0.00 C@1 
Billed G:36977 5/10/2010 2176.2 Standley 
Telephone conference with M. Sasser regarding 
status conference; attend telephone status 
conference with Judge Culett and all counsel. 
169110 TIME 2RDL 0.40 130.00 52.00 
4/13/2010 Attorney Fee: 0.00 C@1 
Billed G:36977 5/10/2010 2176.2 Standley 
Review proposed stipulation and how to proceed; 
prepare message to other defense counsel 
regarding stipulation. 
169111 TIME 2RDL 0.40 130.00 52.00 
4/14/2010 Attorney Fee: 0.00 C@1 
Billed G:36977 5/10/2010 2176.2 Standley 
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Telephone conference with Sasser and McCurdy 
regarding proposed stipulation for appeal; review 
Sasser message to plaintiffs counsel regarding 
stipulation. 
170543 TIME 2ROL 0.30 130.00 39.00 
5/7/2010 Attorney Fee: 0.00 C@1 
Billed G:37283 8/4/2010 2176.2 Standley 
Review order denying Motion to Reconsider and 
Order Approving Rule 12 Appeal by Permission. 
174495 TIME 2RDL 0.50 130.00 65.00 
8/19/2010 Attorney Fee: 0.00 C@1 
Billed G:37374 9/2/2010 2176.2 Standley 
Prepare response to request for trial setting; 
prepare letter to K. Standley. 
175174 TIME 2RDL 0.20 130.00 26.00 
8/30/2010 Attorney Fee: 0.00 C@1 
Billed G:37374 9/2/2010 2176.2 Standley 
Telephone conference with Houle counsel about 
trial setting issues. 
175649 TIME 2RDL 0.50 130.00 65.00 
9/2/2010 Attorney Fee: 0.00 C@1 
Billed G:37517 10/5/2010 2176.2 Standley 
Attend telephone conference hearing for 
scheduling. 
175709 TIME 2RDL 0.30 130.00 39.00 
9/16/2010 Attorney Fee: 0.00 C@1 
Billed G:37517 10/5/2010 2176.2 Standley 
Review order on status conference setting trial and 
prepare letter to K. Standley. 
176502 TIME 2RDL 0.20 130.00 26.00 
10/5/2010 Attorney Fee: 0.00 C@1 
Billed G:37731 12/6/2010 2176.2 Standley 
Review letter from M. Sasser to K. Standley. 
176503 TIME 2RDL 0.50 130.00 65.00 
10/8/2010 Attorney Fee: 0.00 C@1 
Billed G:37731 12/6/2010 2176.2 Standley 
Telephone conference with K. Standley about 
mediation; prepare message to all counsel about 
mediation. 
177334 TIME 2RDL 0040 130.00 52.00 
10/20/2010 Attorney Fee: 0.00 C@1 
Billed G:37731 12/6/2010 2176.2 Standley 
Review and respond to messages with all counsel 
about mediation. 
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177335 TIME 2RDL 0.40 130.00 52.00 
10/28/2010 Attorney Fee: 0.00 C@1 
Billed G:37731 12/6/2010 2176.2 Standley 
Review message from Sasser about mediation; 
review and respond to messages from Sasser 
about meeting with K. Standley before mediation. 
177892 TIME 2RDL 0.40 130.00 52.00 
11/1/2010 Attorney Fee: 0.00 C@1 
Billed G:37731 12/6/2010 2176.2 Standley 
Review and respond to messages with Sasser 
about mediation. 
180916 TIME 2RDL 1.20 130.00 156.00 
1/12/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Review letter from mediator about potential 
conflict; telephone conference with K. Standley; 
prepare letter to mediator waiving potential conflict; 
draft mediation statement on counterclaim. 
180917 TIME 2RDL 0.30 130.00 39.00 
1/13/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Telephone conference with M. Sasser about 
mediation strategy. 
181087 TIME 2RDL 0.30 130.00 39.00 
1/18/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Revise and final mediation statement. 
181088 TIME 2RDL 0.60 130.00 78.00 
1/21/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/4/2011 2176.2 Standley 
Review Standley defense confidential mediation 
statement. 
181417 TIME 2RDL 1.00 130.00 130.00 
1/24/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Telephone conference with K. Standley about 
mediation schedule; research regarding policy 
coverage of damage to other property under 
implied warranty theory; review letter from J. Magel 
about mediation; telephone conference with J. 
Magel about mediation. 
181419 TIME 2RDL 3.30 130.00 429.00 
1/25/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Prepare for and attend mediation conference at J. 
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Magel's office. 
181420 TIME 2RDL 0.30 130.00 39.00 
1/25/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Prepare letter to R. Mussulman about insurance 
document requests. 
181421 TIME 2RDL 0.20 130.00 26.00 
1/26/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Telephone conference with Houle counsel about 
mediation. 
181423 TIME 2RDL 0.30 130.00 39.00 
1/28/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Prepare letter to M. Sasser about insurer paying 
cost of mediation. 
181424 TIME 2RDL 0.30 130.00 39.00 
1/28/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Telephone conference with M. Sasser about 
mediation. 
181422 TIME 2RDL 0.30 130.00 39.00 
1/28/2011 Attorney Fee: 0.00 C@1 
Billed G:37901 2/412011 2176.2 Standley 
Review letter from J. Magel with invoice for 
mediation. 
182144 TIME 2RDL 0.30 130.00 39.00 
2/1/2011 Attorney Fee: 0.00 C@1 
Billed G:38051 3/7/2011 2176.2 Standley 
Prepare letter to M. Sasser requesting assessment 
of defense. 
182145 TIME 2RDL 0.60 130.00 78.00 
2/2/2011 Attorney Fee: 0.00 C@1 
Billed G:38051 31712011 2176.2 Standley 
Review letter from R. Mussulman and certified 
copy of Continental Western Insurance policy. 
183375 TIME 2RDL 0.30 130.00 39.00 
3/18/2011 Attorney Fee: 0.00 C@1 
Billed G:38158 4/5/2011 2176.2 Standley 
Prepare letter to M. Sasser requesting his analysis 
of the case. 
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184127 TIME 2RDL 0.50 130.00 65.00 
3/22/2011 Attorney Fee: 0.00 C@1 
Billed G:38158 4/5/2011 2176.2 Standley 
Review and respond to message with M. Sasser; 
review 2007 summary judgment order about 
plaintiffs voluntary dismissal of negligence and 
consumer protection claims. 
184371 TIME 2RDL 1.00 130.00 130.00 
4/4/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Review M. Sasser case analysis letter; telephone 
conference with K. Standley about analysis and 
case procedure; prepare letter to K. Trainer about 
case status. 
184372 TIME 2RDL 0.30 130.00 39.00 
4/5/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Telephone conference with K. Trainer about 
insurance issues and case status. 
184772 TIME 2RDL 0040 130.00 52.00 
4/15/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Review and respond to letter with assurance by M. 
Sasser that insurer will continue defense. 
184773 TIME 2RDL 0.30 130.00 39.00 
4/18/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Prepare letter to K. Standley about insurer 
assurance that defense will continue. 
185130 TIME 2RDL 0.60 130.00 78.00 
4/19/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Review and sign stipulation to vacate jury trial; 
review message from M. Sasser about 
confirmation of defense; telephone conference with 
W. McCurdy about vacating trial. 
185292 TIME 2RDL 0.20 130.00 26.00 
4/28/2011 Attorney Fee: 0.00 C@1 
Billed G:38270 5/4/2011 2176.2 Standley 
Review notice of status conference. 
186393 TIME 2RDL 0.60 130.00 78.00 
5/18/2011 Attorney Fee: 0.00 C@1 
Billed G:38421 6/7/2011 2176.2 Standley 
Attend telephone conference scheduling hearing 
with court and all counsel. 
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5/27/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Review summary judgment motion and 
memorandum. 
186923 TIME 2RDL 
6/2/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Review order setting case for trial (again). 
186924 TIME 2RDL 
6/2/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Prepare letter to K. Standley about case 
development. 
186925 TIME 2RDL 
6/6/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Review and sign stipulation for scheduling. 
186712 TIME 2RDL 
6/8/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Review signed stipulation filed with the court. 
186713 TIME 2RDL 
6/10/2011 Attorney Fee: 
Billed G:38516 7/5/2011 2176.2 Standley 
Review amended notice of hearing on motion for 
partial summary judgment. 
189899 TIME 2RDL 
8/25/2011 Attorney Fee: 
Billed G:38858 10/6/2011 2176.2 Standley 
Review plaintiffs memorandum opposing summary 
judgment; prepare letter to K. Standley. 
190187 TIME 2RDL 
8/31/2011 Attorney Fee: 
Billed G:38858 10/6/2011 2176.2 Standley 
Review plaintiffs objection to Standley's motion in 
limine. 
190311 TIME 2RDL 
9/7/2011 Attorney Fee: 
Billed G:38858 10/6/2011 2176.2 Standley 
Travel to and from Caldwell; attend hearing on 
Standley motion for partial summary judgment and 
motion in limine; prepare letter to K. Standley about 
case status. 
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190591 TIME 2RDL 0.30 130.00 39.00 
9/14/2011 Attorney Fee: 0.00 C@1 
Billed G:38858 10/6/2011 2176.2 Standley 
Letter to K. Trainor with Standley's notice of 
amendment regarding Beltman. 
190592 TIME 2RDL 0.60 130.00 78.00 
9/19/2011 Attorney Fee: 0.00 C@1 
Billed G:38858 10/6/2011 2176.2 Standley 
Review Sasser and Dinius additional memos on 
summary judgment. 
192009 TIME 4COC 0.40 130.00 52.00 
10/21/2011 Attorney Fee: 0.00 C@1 
Billed G:38985 11/4/2011 2176.2 Standley 
Phone conference with McCurdy regarding 
telephone hearing. 
192010 TIME 4COC 0.20 130.00 26.00 
10/21/2011 Attorney Fee: 0.00 C@1 
Billed G:38985 11/4/2011 2176.2 Standley 
Memorandum to R. Lewis regarding status. 
191745 TIME 2RDL 1.60 130.00 208.00 
10/25/2011 Attorney Fee: 0.00 C@1 
Billed G:38985 11/4/2011 2176.2 Standley 
Review and respond to messages with Sasser 
about conference and defense strategy; review 
Beltman/DeGroot Assignment Agreement. 
191991 TIME 2RDL 0.60 130.00 78.00 
10/27/2011 Attorney Fee: 0.00 C@1 
Billed G:38985 11/4/2011 2176.2 Standley 
Review proposed order and judgment; prepare 
message to M. Sasser about change to judgment. 
192289 TIME 2RDL 0.20 130.00 26.00 
10/31/2011 Attorney Fee: 0.00 C@1 
WIP 2176.2 Standley 
Telephone conference with K. Standley. 
192290 TIME 2RDL 1.00 130.00 130.00 
11/2/2011 Attorney Fee: 0.00 C@1 
WIP 2176.2 Standley 
Review Sasser suggested judgment; prepare 
message to Sasser with suggested change to 
judgment; review transcript of Oct 21 hearing. 
Grand Total 
Billable 73.00 9490.00 
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4/7/2005 Paralegal 
Billed G:27336 5/3/2005 2176.2 Standley 
Draft memorandum of costs. 
82135 TIME MLH 
4/7/2005 Paralegal 
Billed G:27336 5/3/2005 2176.2 Standley 
Draft motion for prejudgment interest and entry of 
amended judgment. 
82136 TIME MLH 
4/7/2005 Paralegal 
Billed G:27336 5/3/2005 2176.2 Standley 
Draft affidavit in support of motion for prejudgment 
interest. 
Grand Total 
Billable 
Unbillable 
Total 
961 
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0.50 65.00 32.50 
0.00 T 
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0.00 T 
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0.00 T 
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0.00 0.00 
1.90 123.50 
